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PRESIDENT’S M ESSAGE

Colleagues,

“We make a living by what we get, but we make a life by what
we give.”
— Winston Churchill

The seasons of thanks, giving, and celebration have arrived!

Thanks —
I want to first give thanks to those who have helped the Bar
Association achieve its mission over the past six months. Thanks goes to the Bar
Association’s Board, Executive Board, Executive Director and staff. As well thanks
goes to the guests of our last two membership meetings, Chief Judge of the District
Court John Morrissey, Senate President Thomas v. “Mike” Miller, Chairman Joseph
Vallario, State’s Attorney Angela Alsobrooks, Chairman of the Prince George’s
County Council Mel Franklin along with all of our guest presenters at the Brown
Bag Lunches, and the Bench to Bar Series. A special thanks goes to our Sponsors
who have helped make events possible. Thanks to all members who have submitted
articles and assisted with improving the NewsJournal; those who have volunteered in
community programs so far this year, including the Expungement Program, Wills for
Heroes and Traffic School; as well as those who have volunteered to provide services
to our members, such as the annual Memorial Service, Young Lawyers programs,
Fee Disputes, and Lawyers in Need. To

those who are working diligently to serve _
you by preparing and developing upcoming
programs, seminars and community services
of the Bar Association — Thank you.

NEXT BiGc EVENT!

Giving -

The Bar Association is a success based
on what is given. The mission of the Bar
Association encompasses a commitment
to serve the community by promoting
justice and respect for the law. The
Bar Association gives in many ways
throughout the year. This past year the Bar

Association has given in excess of $7,000 _
in community grants to seven (7) non-

profit organizations and has expended
. Like us
¥ ) Like on Facebook!

December 16, 2014

Newton White Mansion
See page 11.

funds to support programs such as
Operation Homefront, Camp Friendship
cont’d on page 3




PGCBA NewsJournal

Newsletter of the Prince George’s County Bar Association, Inc.

Published monthly (except Jul./Aug.) by the PGCBA

PGCBA MISSION STATEMENT
...to represent the legal profession and to serve
its members and the community by promoting
justice, professional excellence, collegiality and
respect for the law.

PGCBA OFFICES
MARLBOROUGH PROFESSIONAL PARK
14330 OLD MARLBORO PIKE
UPPER MARLBORO, MD 20772
Office: 301-952-1442
Fax: 301-952-1429
www.pgeba.com

EXECUTIVE DIRECTOR
ROBIN B. HADDEN
rhadden@pgcba.com

PGCBA LAWYER REFERAL SERVICE
ELIZABETH ANDERSON
301-952-1440
LRS@PGCBA.COM

PGCBA TRAFFIC SCHOOL
ROBIN HADDEN
301-952-8154
rhadden@pgcba.com

NEWSJOURNAL
ROBIN B. HADDEN
EDITOR
rhadden@pgcba.com

ASSISTANT EDITOR
VERONICA POPE
301-952-1442

vpope@pgcba.com

2014- 2015 OFFICERS
President: Denise M. Bowman
President Elect: Hon. Joseph Wright
Treasurer: Jeffrey Harding
Secretary: Walter Green
Immediate Past President: Jennifer Muskus

DIRECTORS
Hon. Clayton Aarons, Jason DeLoach, Manuel
Geraldo, Giancarlo Ghiardi, Hon. Robin D. Gill
Bright, Nakia Gray, Llamilet Gutierrez, Jennifer
King, Donnaka Lewis, Hon. Erik H. Nyce*,
Byron Richardson, Benjamin Rupert*, Elsa W.
Smith, C. Todd Steuart, Katina Steuart, Hon. Ann
Wagner-Stewart, Donnell Turner, Steven Vinick,
Magistrate Judy Woodall, Benjamin Woolery,
Hon. Gerard Devlin, Parliamentarian
*Appointed to the Executive Committee by the President

COMMUNITY SERVICES SECTION
Law Day - OPEN

Law Links
Hon. Sheila R. Tillerson Adams
Abigale Bruce-Watson

Mock Trial Program
Magistrate Judy Woodall.
Monica Best James

Lawyer Referral
Gerald C. Baker
John M. McKenna
Perry Becker.

...301-577-4600
301-474-0044
...301-262-4400

Public Service Projects
Manuel Geraldo
Hon. Cathy H. Serrette....

Speakers Bureau

Hon. Gerard Devlin..........ccccoveinvicinccnnnne 301-262-1696
Traffic School
Hon. C. Philip Nichols, Jr......cccoevvvrnnene 301-952-3907

MEMBER SERVICES SECTION
Mentoring Program
Donnell TUMNET ........cuvvevrieiieiceccees 301-952-4159

Fee and Dispute Conciliation Program
William Renahan..........ccoeeevevnninnicneninne 301-351-7531

Memorial
Hon. William D. MiSSOULT.......cceevervrviirinnne 301-952-5225

Solo Practitioner
Jennifer Muskus .........ccoevveinnciinncnncce 301-449-7444

Technology
OPEN

Young Lawyers

Benjamin E. Rupert.. ..301-952-5158
Llamilet Gutierrez.... ..301-699-2812
Jennifer A. King.....coocoevvveininccinncinccnee 301-352-4950

ADMINISTRATIVE SECTION
By-Laws/Parliamentarian

Hon. Gerard Devlin..........cccccoevniiininicninne 301-262-1696
History

Carolyn Starks SaX0n..........ccoeevevevrererereninens 301-952-3239
Community Legal Services Liaison

Hon. Cathy Hollenberg Serrette.................... 301-952-3132
MSBA Liaison

Bryon Bereano ... ..301-502-1972

Jeffrey Harding .. ..301-627-5500
Membership & Admissions

Hon. Clayton Aarons...........cccececeveveeeenreeennnes 240-398-3174
Newsjournal

..301-262-3600
301-398-3174
..301-952-5238

Benjamin Woolery ...
Hon. Clayton Aarons
Byron Richardson ....

Bar Nominations & Elections

Jennifer Muskus .........ccovvveeiniveinicinccnee 301-449-7444
Sponsorships
Giancarlo M. Ghiardi.........cccoeevvevirerinninne 301-982-8617

SOCIAL & SPECIAL COMMITTEES
Golf Tournament

Hon. Toni Clarke
Hon. Joseph Wright..

..301-298-4056
..301-298-4055

Hospitality Suite

Board Officers

Sports Leagues

Jeffrey R. DeCaro ........cooveeereervireeinieinieeniene 301-352-4950
Auctions

Elsa W. Smith. ..301-358-4340

..301-220-2200
..301-699-2812
301-952-2708
301-952-4017
..301-952-3500

Nakia Gray
Llamilet Gutierrez.
Donnaka Lewis .....
Hon. Ann Wagner Stewart
Katina Steuart

LITIGATION SECTION

Administrative Law

Daniel F. Lynch.......ccoevvvenennnncnieie 301-441-2420
Abigale Bruce-Watson ...........ccoeevreeerireninene 301-952-0005
Alternative Dispute Resolution

Alyssa Chang ........cocvevviveenennenieniene 301-353-0081
Appellate Practice

Michael A. Weil.......oocovvveivieiniiciccnes 301-441-1151

Bankruptcy Law
John D. BUINS......coiiiiiiiiiicccins 301-441-8780

Brown Bag Lunches
Benjamin E. Rupert..
Nakia Gray

..301-952-5158
...301-220-2200

Criminal Law
Todd Steuart...
Scott Carrington
Benjamin E. Rupert..

..301-322-2000
301-952-2704
...301-952-5158

Probate, Estates, Trusts & Elderlaw
Benjamin J. Woolery....
Kathy Brissette-Minus .
Timothy O’Brien

...301-262-3600
301-883-8710
...301-220-2200

Family Law
Lisa Hesse
Alphonso Hearns...

Federal Practice
Robert C. Bonsib.........ccoceuveevveererrciieniinenns 301-441-3000

Immigration Law
JOseph TIEVINO ...ovvveviiriercirieieeeeeeneen 301-441-3131

Juvenile Law
OPEN

Labor & Employment
Jay P. Holland.........ccccooooocuniiniiicne 301-220-2200

Law Practice Seminars (Bench to Bar)
Hon. Erik H. Nyce ...
Llamilet Gutierrez.
Jennifer King..

Tort Law
Giancarlo Ghiardi..
Robert Clark...

Workers’ Compensation
Debora Fajer-Smith.........coocevvvevreeininnnne 301-220-2200

PROFESSIONAL SERVICES SECTION
Alter Ego Program
Hon. Joseph L. Wright ........ccocovvvvninnne 301-699-2728

Judicial Nominating Committee
Jeffrey Harding ........cccovvevveevvnvcincincincnne 301-627-5500

Legislative
Denise M. Bowman ........c.cccoceevvreenncennne. 301-292-3300

PGCBA Liaison to Seventh Judicial Circuit YLS
Turner Sothoron..... ...301-395-5239

Prince George’s Pro Bono Com. Rep.
Coordinates with the State Pro Bono Standing
Committee

Alyssa Chang ..........ceeveeeinieenireeeeceeneees 301-353-0081
Prince George’s County Criminal Justice Coordinating
Com. Rep.

Hon. Clayton Aarons.........cecceeeeveeernceenenes 240-389-3124

Prince George’s County Court

Committee for Modernization of the Court Reporter’s
Office

Hon. Clayton Aarons..........c.ccceeeeeceeenenene 240-389-3124

TELEPHONE NUMBER FOR CLIENT REFERRALS
FOR PRO BONO LEGAL SERVICES
Phone.......ccoovvvvniniiciiicnn 240-391-6370/240-391-6395

Lawyers in Need
James Flynn ...
Robin Shell

Ethics Hotline
John R. Foran.......cooevvevevessesscsee 301-441-2022

Designated Conciliator Program
William Renahan.........c.cccovevvveerveeivnrineennens 301-351-7531

Annual subscriptions provided to PGCBA Members at no cost as part of annual dues;
Non-Member subscriptions $75 per year.

Publication Deadline 10th of preceding month. Approved advertising accepted; rates submitted upon
request. Statements or opinions expressed herein are those of the authors and do not necessarily reflect those
of the Prince George’s County Bar Association, its Officers, Board of Directors or the Editor. Publishing an
advertisement does not imply endorsement of any product or service offered.

PGCBA NewsJournal

PaGe 2

December 2014



PRESIDENT’S MESSAGE, CON’T

— Carol Jean Cancer Foundation, and
National Adoption Day. We have
more opportunities for you to support
our community service projects such
as Law Links and Mock Trials. 1
hope you will join in the giving by
volunteering your time and services
or funds (that are tax deductible) to

one of the programs supported by the
Bar Association.

Celebration-

As we close the year, I hope you
will come enjoy the comradery
and fun at the Annual Holiday
Celebration and Auction on Tuesday,

December 16, 2014. This event
will give you another opportunity to
consider giving by purchasing one
of the exciting auction items. The
proceeds of the auction help the Bar
Association continue its programs.

Denise

COMMITTEE CHAIRS;

We want your articles!

Submit them to
Ben Woolery before the 10th of the month at

benwoolery@verizon.net

What can you expect from
The McCammon Group?

QQuality, Results, Value.

From personal injury to complex commercial disputes and everything in between, our highly
trained Neutrals stand ready to assist you with all of your mediation and arbitration needs.

Hon. Dale R. Cathell (Ret.)
Former Judge, Court of
Appeals of Maryland

Patrick C. McKeever, Esq.
Past President, Montgomery
County Bar Association

John Henry Lewin, Jr., Esq.
Past President, Bar Association
of Baltimore City

Hope B. Eastman, Esq.
Past President, The College of
Labor and Employment Lowyers

Morton A. Faller, Esq.
Past President, Bankruptcy Bar
Assoc. for the Dist. of Maryland

Hon. Henry L. Jones, Jr. (Ret.)
Retired Magistrate Judge,
United States District Court

McCAMMON
(€3:00)0) 4

Dispute Resolution and Prevention

Kenneth L. Thompson, Esq.  Hon. Alexander Williams, Jr. (Ret.)
Fellow, American College Refired Judge,
of Trial Lawyers United States District Court

For a complete list of our services and
Neutrals throughout MD, DC, and VA,
call 1-888-343-0922 or visit
www.McCammonGroup.com

Hon. Thomas P. Smith (Ret.)
Retired Associate Judge,
Prince George’s County Circuit Court

Hon. James L. Ryan (Ret.)
Refired Associate Judge,
Montgomery County Circuit Court

Best Lawyers in America,
ADR Section

Former Judge, Court of
Special Appeals of Maryland
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MEMBER ANNOUNCEMENTS

FREE e FREE ¢ FREE e FREE ¢ FREE ¢ FREE

BROWN BAG LUNCH

January 8, 2015 February 5, 2015
12:00 PM 12:00 PM
Lawyer’s Lounge Lawyer’s Lounge
3rd Floor 3rd Floor
Duvall Wing Duvall Wing

Speaker: TBD Speaker: TBD
Topic:“TBD” Topic:“TBD”

FREE e FREE ¢ FREE e FREE ¢ FREE ¢ FREE

e the Date!

DECEMBER 18, 2014 G
Young Lawyer’s Happy Hour
5:30 PM N
Young Lawyer’s Happy Hour, 5:30 pm, Location: Law =
Offices of Sasscer, Clagett & Bucher 7
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JANUARY 22, 2015
Bench to Bar Panel Discussion
4:00 PM
Courthouse-TBA

“Rules and Strategies in Taking/Defending Depositions” He
(= Guest Speakers Charles Spigelman, Esq. and Gian Ghiardi, Esq., 7).
Guest Judge: The Honorable Leo Green, ke

Sponsored by Merrill Corporation

MERRILL DEPOSITION SERVICES
...followed by...

HAPPY HOUR

5:30 PM - OTI
sponsored by Planet Depo
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PLANET DEPOS
We Make It Happen » Anywhere™
COURT REPORTI! DEQGRAPHY, VIDEDCONFERENCING
AND RPRETATION SERVICES

WELCOME
NEW
MEMBERS!

FrRANK T. TOTTEN
THE TotrTEN LAW FIRM

SAMUEL L. CURRY
Law OrricE oF SAMUEL L. CURRY

CARL S. JEAN-BAPTISTE
DiMmeNnsioNs HEALTH CoRp.

MARGARET F. SCHUSTER
DIMENSIONS HEALTHCARE SYSTEM

KEisHA ANN GARNER
GARNER Law, PLLC

J. BURKE MILLER
STATE’S ATTORNEY’S OFFICE

Davip ELLioTT KINDERMANN
Law OrrIcE oF Davip E.
KINDERMANN

BarRBARA ANN THOMPSON
PARALEGAL — PRINCE GEORGE’S
ComMmmunITY COLLEGE

EDDIE L. POUNDS
O’MALLEY, MILES, NYLEN &
GILMORE, P.A.

NATHANIEL A. FORMAN
O’MALLEY, MILES, NYLEN &
GILMORE, P.A.

“The PGCBA is glad to
have you as our
new members!”
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NOVEMBER 6, 2014 BRowN BAG LUNCH

“How 10 WORK A Room”
SPEAKER JUDGE JOSEPH L. WRIGHT
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VETERANS IN MARYLAND AND How WE CAN HELP |

by C. Philip Nichols, Jr.

This past June the Maryland State Bar
Association created its 30th Section,
The Veterans Affairs and Military Law
Section. The section has over 100
members and dues are currently free.
The Maryland State Bar Association
(MSBA) granted the Section its status in
order to better address the issues arising
from more than a decade of war in two
countries.

Veterans in Maryland

Maryland is home to a large number
of our nation’s veterans. The United
States Department of Veterans Affairs
(VA) recently estimated that our state
has approximately 436,000 veterans, of
whom 61,000 reside in Prince George’s
County.! Nationally, there are nearly
twenty-two million veterans.? Sadly,
veterans comprise approximately 8 to
10 percent of the jail populations across
the country. Our veterans have seen and
witnessed horror unlike most citizens.
Frankly, we have a major divide in our
nation’s civil-military relations with
less than one percent of the population
ever having served in uniform. It is
a serious concern and while most are
supportive of veterans issues, the length
of the wars and rotations back and forth
to war zones have undoubtedly taken a
toll on the military and their families.

Post-Traumatic Stress Disorder

One of the major stressors that our
veterans face is post-traumatic stress
disorder (PTSD). About 7 to 8 out of
every 100 people (or 7 to 8 percent
of the population) will have PTSD
at some point in their lives.> Experts
believe that PTSD occurs in about
11-20% of veterans of the Iraq and

1. 2014 Maryland Veteran Population Map.
Retrieved September 23, 2014, from http:/
veterans.maryland.gov/2013-maryland-veteran-
population-map/

2. Veteran Population Projections. Retrieved
September 23, 2014, from http:/www.va.gov/
vetdata/docs/quickfacts/Population_slideshow.pdf
3. PTSD: National Center for PTSD. Retrieved
September 23, 2014, from http://www.ptsd.va.gov/
professional/PTSD-overview/epidemiological-
facts-ptsd.asp

Afghanistan wars and in approximately
30% of Vietnam Veterans.* PTSD is
sometimes responsible for conduct
that is socially unacceptable, whether
criminal or otherwise. Recently, these
unfortunate events have become news
fodder, playing out on the White House
Lawn and national television. An Iraq
War veteran who served in the Army
for more than a decade stands charged
with several federal offenses, including
unlawfully entering a restricted building
or grounds while carrying a deadly
or dangerous weapon, in relation to
his break-in at the White House.’

Veterans Affairs

The United States Department of
Veterans’ Affairs has made a strong
commitment to serve veterans who
have returned in numbers that have
overwhelmed the military health care
systems. The Washington, D.C. VA
medical center, which provides care to
veterans residing in D.C. and portions
of Virginia and Maryland, treats over
50,000 veterans and has over 500,000
outpatient visits each year.® Maryland’s
VA Healthcare System served 55,614
veterans in 2013, with over 693,000
outpatient visits.” Recently, the VA has
come under criticism for its failure to
provide adequate healthcare services to
veterans.® This criticism, alongside calls
for drastic VA healthcare system reform
ultimately caused the then Secretary to
resign.’

4.1d.

5. White House Intruder Omar Gonzalez Indicted
on Federal Charges. Retrieved October 2, 2014
from http://www.nbcnews.com/news/us-news/
white-house-intruder-omar-gonzalez-indicted-
federal-charges-n215246

6. Washington DC VA Medical Center.

Retrieved September 23, 2014, from http://www.
washingtondc.va.gov/about/index.asp

7. VA Maryland Health Care System. Retrieved
October 2, 2014 from http://www.maryland.va.gov/
about/statistics.asp

8. Shinseki Resigns, But Will That Improve Things
At VA Hospitals? Retrieved October 2, 2014

from http://www.cnn.com/2014/05/30/politics/va-
hospitals-shinseki/

9.1d.

Specialized Legal Training and Aid
In order to represent veterans in
claims for VA benefits, attorneys
must be accredited by the Department
of Veterans’ Affairs.!® The MSBA
periodically sponsors training for
lawyers to become certified to represent
veterans in the appeal of benefits
process. A veteran’s eligibility for VA
benefits is dependent largely upon
his or her discharge status.!! Types
of discharges include (i) Honorable
Discharge, (ii) General Discharge
Under Honorable conditions, (iii) Other
Than Honorable (OTH) Discharge,
(iv) Bad Conduct Discharge, and (v)
Dishonorable Discharge.’> An OTH
discharge, Bad Conduct Discharge,
or Dishonorable Discharge bars a
veteran from receiving most if not all
VA benefits, including the ability to
participate in veterans’ programs such
as the American Legion.!* Sometimes, a
discharged veteran may be upgraded in
discharge status, resulting in an increase
in benefits. In such a case, step one is
obtaining the upgrade to the discharge
status and step two is applying for
benefits.

Veterans’ Courts

As of December 2013, veterans’ courts
have been established in over 34 states,
and there are plans to establish more.'
In Maryland, the legislature and the
MSBA have made the creation of these
problem-solving courts for veterans
a priority. Veterans’ courts have a

10 VA Accreditation. Retrieved October 3,
2014 from http://www.va.gov/ogc/accreditation.asp
11 Veterans Benefits Administration.

Retrieved October 2, 2014 from http://www.
benefits.va.gov/benefits/character of discharge.asp
12 Military Discharges: What’s In A
Name? Retrieved on October 2, 2014 from http://
www.shrm.org/hrdisciplines/staffingmanagement/
articles/pages/military-discharges.aspx

13 Id.

14 Vet Court Con: The Nation's 1st
Conference Dedicated to Veterans Treatment Courts
and justice-Involved Veterans Kicks Off Monday.
Retrieved from http://globenezuszuire.com/news-re
lease/2013/12/01/593592110059902/en/Vet-Court-
Con-The-Nation-s-1st-Conference-Dedicated-to-
Veterans-Treatment-Courts-and-Justice-Involved-
Veterans-Kicks-Off-Monday-December-2.html.
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unique ability to bring VA services and
resources to those who need them. Our
own Senator Douglas J.J. Peters, an
Iraq war veteran and Army Captain,
has played a leading role in making
advances in the local veterans’ courts
system happen.

Challenges

Perhaps one of the seminal challenges
is the early identification of veterans
in the criminal justice system. The
MSBA is working to streamline this
identification process in order to ensure
that veterans who find themselves
facing criminal charges are connected
with veterans’ support services as early
in the adjudication process as possible.
The Chief Judge of the District Court
has agreed to explore the possibility
of revising the District Court initial
appearance forms to include a question
concerning prior military services.
However, this effort is complicated
by the DeWolfe v. Richmond decision
and a subsequent initiative “rewrite”
computer code to accommodate the
decision’s bail/release mandate.'’

Servicemembers Civil Relief Act
The Servicemembers Civil Relief Act
(SCRA) is a federal statute, codified

15 Maryland Pretrial Commission Will
Hear How D.C. Does It. Retrieved on October 1,
2014 from http://thedailyrecord.com/2014/09/22/
maryland-pretial-commission-will-hear-how-d-c-
does-it/

at 50 App. U.S.C. §§ 501-97b, that
provides specific protections to military
servicemembers entering, called into,
or deployed on active duty. The law
relieves servicemembers of certain
civil obligations for the duration of
their active service, with the intent of
enabling these individuals to focus their
energy and attention on serving their
nation. Among the protections offered
by the law are provisions restricting
entrance of default judgments against
servicemembers and mandating stays of
certain civil proceedings that commence
prior to or during active duty terms.!'®
Mike Lyons of our Bar has created
an SCRA “toolbox” that is available
on our Section of the MSBA website
with the aim of increasing attorneys’
awareness and capabilities in this highly
specialized area of the law.

Lawyers

What can lawyers do? They can develop
their expertise to include representation
of those veterans who need assistance
getting their discharges upgraded and
applying for VA benefits. Although
attorneys cannot charge fees for initial
claims, VA accredited attorneys can
charge a  “presumed...reasonable”
rate of 20% of past-due benefits on

16 SCRA Questions and Answers for
Servicemembers. Retrieved on October 2, 2014
from http://www.justice.gov/crt/about/hce/
documents/scra_qa_5-26-11.pdf

Kim S. HaSkell, D.D.S., P.A. * T Wi

Family & Cosmetic Dentistry

Children - Adults - Seniors - Tooth Colored Fillings - Dentures
Root Canals - TMJ Treatment - Implant Crowns

A dental practice that cares with a gentle
approach and a commitment to excellence.

- Voted Among Top Dentists by Washingtonian Magazine -

We Proudly Accept:

UNITED CONCORI A €N DELTA DENTAL'

14414 Old Mill Rd. #101 - Upper Marlboro, MD 20772

301-627-6646 - www.haskelldental.com

administrative appeal.!” Given that the
Baltimore VA Regional Office has the
highest 12 month error rate in its region,
there is a good chance that an initial
claim will develop into a fee generating
appeal.’ In fact, the V4 will typically
pay the attorney directly from the past-
due award if set out in the retainer and
fee agreement with the veteran client.”
Becoming educated and experienced
in veterans’ law offers attorneys the
opportunity to do as professionals, what
we do best: take case of those need
help and can who can no longer take
care of themselves. There is no greater
professional responsibility. A lawyer
can bring services to elevate a homeless
veteran out of poverty or return a newly
returned veteran spouse or family
member to productive society. We can
and should provide that help to those
men and women who already sacrificed
for their country.

17 See 38 C.F.R. § 14.636(f)

18 See September 2014 Veteran Benefit
Administration Reports, http://www.app.
hospitalcompare.va.gov/index.cfm

19 See 38 C.F.R. § 14.636(h)

PICTURE YOUR
AD HERE
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CALL 301-952-1442
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STAY INFORMED - KNOW THE LATEST

The Prince George’s County
Bar Association

CONTINUING LEGAL EDUCATION (CLE) PROGRAM

THE PROBATE, ESTATES, TRUST,
AND ELDER LAW SEMINAR (JANUARY 31ST)

THE BANKRUPTCY SEMINAR (TBA)
THE GOLDSTEIN SEMINAR (MARCH 28TH)
THE FAMILY LAW SEMINAR (MAY 30TH)

TORT SEMINAR (JUNE 9TH)

Look for more details |
soon & mark your
calendar!
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Prince George’s County Bar Association
Presents

The Probate, Estates, Trusts, and Elder Law Seminar

Saturday, January 31, 2015
8:30 AM Light Breakfast

9:00 AM -1:00 PM

TOPICS

Brian R. Della Rocca, L.L.M. (Taxation) Overview of the New Maryland Trust Act
(effective January 1, 2015)

Brian Ritter & Benjamin Woolery Maryland Medical Assistance Program in
2015

Drew Grigg Financial Exploitation and Elder Abuse;
Role of Assistant State’s Attorney the Office of the State’s Attorney
Economic Crimes Unit

Judge Wendy A. Cartwright
Other Judges TBA
Orphans’ Court

M & T Bank Representative

More Details to Follow

Committee Co-Chairs: Benjamin J. Woolery, Timothy O’Brien, &
Kathy Brissette-Minus

Jury Assembly Room
Courthouse — Upper Marlboro

$55.00 members until January 16, 2015, $65 after
$75.00 non-member until January 16, 2015, $85 after
Includes printed materials and light breakfast

Reservations Required

Call 301-952-1442 to make your reservation using a credit card or
send a check to: PGCBA, 14330 Old Marlboro Pike, Upper Marlboro, Maryland 20772
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FAamiLy Law, MATTERS - THE RAY RicE EQUATION
by Judith A. Wolfer, Esq., Managing Attorney, House of Ruth Maryland

he ceiling surveillance camera

shows a man in front of an elevator,
looking at his cell phone. A young
woman walks in front of him and shoves
him angrily. Soundlessly, he follows her
into an open elevator. Obviously, they
are together but are not happy with one
another. We next see the couple enter
the elevator from the vantage point of
the elevator ceiling camera. The young
woman enters first and tucks into the
corner of the elevator, near the elevator
buttons. The man stands too close to
her — there’s no one else in the elevator.
He says something to her. She looks at
him and he shoves her. She shoves him
back and he shoves her again, this time
into the elevator wall. He backs up and
she lunges across the elevator towards
him. His punch to her head is so fast
that the surveillance camera can’t catch
the moment of impact. It does show,
however, the young woman’s head
bounce off the elevator railing and
wall. She falls to the floor, limp and
unconscious.

The elevator doors open and he moves
her from the middle of the elevator to
the side. The doors open again and he
drags her, face-down, out of the elevator,
her dress hitching up. He drops her to
the ground and her head bounces again
on the floor. He nudges her hip with his
foot. Her feet are still in the elevator
doors. For some reason, he picks up one
of her sandals, which has come off of
her foot. Then he steps over her body,
grazing her. Another man’s legs appear
in the video. He is a security guard.
Only then does the first man attempt
to revive the young woman. He tries
to get her up into a sitting position, but
she is still unconscious. The guard,
oddly, stands at the elevator doorway,
making no attempt to help the woman.
He moves into the elevator doorway
and keeps the doors from closing. For
some time, these two men just stand
over her — no one attempts to render aid
to her. We watch as the young woman
rouses a little. She tries to pull herself

together, touching her head in a vague
and confused fashion. The man who
punched the young woman approaches
her again and takes her other sandal
from under her.

Several sets of legs and feet appear
outside the elevator — more people have
arrived. A woman crouches down and
rubs the young woman’s shoulder. She
helps the young woman up; the young
woman is still unsteady and wobbly on
her feet. As they start to walk away, her
boyfriend puts his hand out to assist her,
which she weakly bats away.

This is what happened to Janay Rice
in February of 2014, now wife of the
infamous Ravens football team running
back, Ray Rice. Upon the release of
this video footage, the nation reacted
uniformly with horror and shock. Many
saw for the first time, from the silent and
dispassionate remove of a surveillance
camera, how fast, vicious and mundane
an act of domestic violence can be.
There were no witnesses. Janay
probably had no visible injuries. Yet
there is absolutely no question in any
of us who watched that video that this
was a very serious, potentially lethal,
assault.

Despite the incontrovertible truth of
what happened, the question that flooded
the talk shows, blogospheres, and Op Ed
articles about this incident wasn’t why
Ray did this to Janay, why the security
guard did nothing to assist her, why
Ray’s criminal charges were diverted
despite unimpeachable evidence of an
assault, or what is the best method to
prevent this from happening again. It
was all about Janay — why she stayed
with him, even married him, after being
knocked out by him in a casino elevator.

The fact that we are still asking this
question got me thinking. Those of
us who work with victims of domestic
violence know the answer to why she
stays because we have asked victims this

question for over 40 years. She stays
with him because she is tied to him on
many levels that defy easy extrication:
they have a child together and she
doesn’t want to break up the family;
she is financially dependent upon him
and doesn’t want to be homeless or
destitute; he promises her that this
was an fluke, that he will never do it
again, and she believes him; her family,
pastor and friends urge her to give him
a second chance and she trusts them:;
she loves him and wants to support him
when everyone else vilifies him; he
tells her no one will believe her if she
reports, and police do nothing when she
calls for help or a judge tells her she has
no evidence; she is afraid the violence
will get worse if she leaves him.
Despite being accurate descriptions of
her thought process, these reasons still
aren’t convincing enough to many of us.
So we keep asking why she stays.

She stays because it’s even more
complicated than this. I realized that
for every adverse consequence that Ray
Rice received for his assault on Janay,
she experienced them too. On top of
all the pain, humiliation and anger that
come with being beaten publicly by
your boyfriend, Janay also experienced
personally each and every consequence
that Ray did. When he was disciplined
by the NFL with a 2-game suspension,
it directly affected her life. When that
2-game suspension was converted to
an indefinite suspension, she too was
punished by Ray’s abrupt loss of income
and future livelihood. Ray Rice’s
public apology and humiliation was
also hers. It’s precisely because there’s
this bounce-back of consequences on
the victim that many victims elect not to
impose consequences on their abusers
after weighing the risks and benefits.
When the bounce-back of consequences
costs too much, victims decide not to
report acts of abuse, pursue criminal
charges, or leave their abusers.

When you are assaulted by a stranger,
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you don’t hesitate to cut off all contact
with them or file criminal charges
against them because you are not
touched in any way by the consequences
of those actions. There is no bounce-
back to you. But when you are tied to
that abuser — by children, by finances,
by family and emotions, the equation of
consequences works out to a different
math altogether. The stranger-violence
equation is like simple subtraction,
there are few variables and the answer
is simple. = Domestic violence, on
the other hand, is like calculus, with
numerous, ever-changing variables, and
the answer is anything but simple. The
math is completely different because of
the crucial difference in connectedness
of victim and abuser. When we ask

why a victim stays with the abuser, we
are erroneously applying the stranger-
violence equation to a domestic violence
equation. We’re applying the wrong
math.

So let’s stop asking why she stays.
Let’s focus instead on the variables
that will make it easier for a victim of
domestic violence to get what she wants
— which is almost always an intact,
safe and secure home. Let’s focus on
interventions that actually change the
abuser’s behavior and mindset, that
support bystander intervention, and
on strengthening support systems that
minimize the bounce-back on victims,
whether they leave or stay. Let’s start
doing the calculus.
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PRACTICE TIP - MD. RuULE 4-213: INITIAL APPEARANCE OF
DEFENDANT | by Joseph A. Trevino, Esq.

Yogi Berra’s homely epigram, “It’s
amazing how much you can observe
by just watching,” pretty much sums up
my take on the workings of the preliminary
hearing provision of Maryland Rule 4-213
(2)(3), which requires a judicial officer to
advise the Defendant who has been charged
with a felony not within the jurisdiction of
the District Court and not yet indicted, that
the Defendant is entitled to a preliminary
hearing requested at that time or within 10
days; otherwise, it is waived (“ . . . failure
to make a timely request will result in the
waiver of a preliminary hearing.”). Applying
Yogi Berra’s colorful declaration, which I
think means the subconscious absorption of
knowledge by osmosis, I too have observed
a lot by just watching this provision of the
rule being used (or not) and I have come to
believe that it is of limited use, or worse, a
mere surplusage in the rules.

The rule was intended to provide an
added safety net for the Defendant in an
overabundance of concern that the Defendant
is facing serious charges contained in a
mere criminal information, over which a
commissioner has already ruled, on the face
of the allegations, that probable cause exists.
Therefore, the Defendant has to be afforded
a forum before a duly appointed judge where
he can traverse the allegations. Looks good
on paper. But from a practical standpoint,
the rule does not seem to have any real
application or “teeth” if you will. It appears
pointless. It is neither a useful arrow in your
quiver nor a shield on your arm. Normally,
for the time being, the Defendant remains
locked up with a high bond or no bond while
his attorney will try to get the bond reduced,
but the plain face of the charge states he is
facing a felony and the bond judge is bound
by the written charges.

No one ever successfully argued that the
failure to provide Defendant with this
opportunity to have a preliminary hearing
deprived the Court of jurisdiction on the
felony. So the rule to which we refer is
fundamentally a procedural mechanism to
control the flow of cases.

Convictions are never overturned for failure

to provide a preliminary hearing. In Powell
v State, 324 Md. 341(1991), the Defendant
claimed he was never advised of his rights
to have a preliminary hearing. He had been
charged by criminal information in the
Circuit Court and the information contained
new felony charges added to those brought
in the District Court. Whether a preliminary
hearing was requested, whether Defendant
was not advised as to one and whether he
did or did not expressly waive, the Court
perceived no problem in affirming the
conviction. For the prosecution too, the rule
offers challenges, so it is often circumvented
and used only in extreme circumstances.

Sure, one can conceive a serious case, say
a suspected serial killer, where continued
detention with no bond is warranted and the
state has been unable to obtain an indictment
and the defense is alleging that there is
insufficient evidence. Not very likely, but
is theoretically possible. The hearing will
be set, but it goes well beyond the Rule
4-213 (a)(3) requirement - it is a full blown,
substantive “detention” hearing dealing
with fairness and due process, not merely
a procedural rule. The Defense almost
certainly will object to a continuance. The
State probably would much prefer to get the
indictment than have to go through a live
preliminary hearing and give away much
of their case. How hard can it be to get an
indictment? Not very. But it could happen
that no grand jury has been assembled. In
most cases, however, where the Defendant
bonded out the State can and will enter
the matter Nolle Pros and later seek an
indictment, if it so wishes.

The key point of all this is that the rule has
little to do with all this posturing. In fact, a
felony or an “infamous crime” can be tried on
criminal information only. The guarantees of
Article V of the U.S. constitution providing
that a “No person shall be held to answer
for a capital or otherwise infamous crime,
unless on a presentment or indictment of
a Grand Jury” do not apply. Maryland’s
Declaration of Rights simply provides that
an accused “hath the right to be informed of
the accusation against him; to have a copy
of the indictment, or charge to prepare his

defense.” And although the Declaration of
Rights also provides that the inhabitants of
this state shall be entitled to the Common
Law of England, which does provide for
the “oath of twelve men” before the accused
will be required to answer for a felonious
charge, that provision of the Common Law
apparently has been repealed.

We can proudly exalt and praise this golden
edifice of the Law, and well we should. It
has worked well for over two hundred
years and we ought to honor it every day
so that it may honor us someday. It is a
wonderful system loaded with complicated
rules designed to be overprotective, but
it is analogous to religion. We pay tribute,
but in the final analysis, in a practical sense,
the average practitioner will try to obtain
the best result for his or her client without
being too constrained. After 30 years of
active practice I have yet to see a bona
fide preliminary hearing where the issue
of whether to charge the Defendant with a
felony hangs in the balance. Of course, it
goes without saying that a timely indictment
trumps everything; the Grand Jury speaketh!
The issues related to the preliminary hearing
become moot. But even in the absence of an
indictment the felony can still proceed. In
the so-called “crime of the century”, People
vs O J Simpson, there was no indictment
because, as it turned out, the Nicole Simpson
911 tape was leaked to the media while the
Grand Jury was deliberating and the process
had to be aborted with the State later having
to proceed on the criminal information.

It is nice to know the Rule is there if we
ever need it. But it is simply a guidepost, a
traffic signal controlling the flow of cases
through the system. In my opinion, this rule,
being part (a)(3) of Maryland Rule 4-213,
should be automatically triggered whenever
any Defendant is charged with a felony. It
should never be deemed waived, although
this is being done in practice already.
Thereby the waiver and the notice of waiver
are irrelevant. This would set the case in a
straight path.
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PROBATE LLAw PRACTICE POINTER: WHO KNows WHEN YOU’VE
GOTTEN INTO ‘JUDICIAL PROBATE’? IT MIGHT BE A MATTER OF
“BONDING” | by Benjamin J. Woolery, Esq.

ﬁ recent upswing in modest probate
states where the Petitioner cannot

qualify to be Personal Representative
because of their credit record has caused
some practitioners to see an increase in
clients needing help just to “get bonded.”
This practice pointer is offered as you try
to help the Petitioner navigate the probate
court’s processes in such a situation.

Many practitioners have some difficulty
realizing when they have departed
the Administrative Probate process
of the Register of Wills offices, and
transitioned over to the judges’ domain -
even some clerks and judges don’t notice
the transition even though, quite simply,
it occurs at any hearing (How does one
know it’s a Hearing? That the Register
puts it before the Court with a “Notice of
Hearing” would be a good indicator, so
just show up with your client/Petitioner
and then work your magic).

A recent significant up-tick in denials of
“bond” as set by the Register of Wills in
Small Estate matters, where Insurance
Agents deny Personal Representatives as
applicants to their respective Insurance
Company principals, prompts this
analysis; as the practitioners know, a
bond “set” by the Register under E&T
Section 5-604 does not result in the actual
issuance of ‘Letter of Administration’
until the bond is pested — the inability
to have an Insurance Company back up
the Personal Representative by posting
the Bond means the assets cannot be
accessed, thus bringing the process to an
abrupt halt due to the lack of bond (no
bond = no “Letters of Administration”
to bring to a bank, a Realtor, or even
just the Motor Vehicle Administration).
As indicated, an increase in folks
proceeding “against the bond” in Great
Recession-era estates has reportedly
caused the Insurance Industry to tighten
up its criteria, or at least that seems to be
the cause of this new twist.

It takes a specific example to explain
both the actual problem, and how there’s

a solution outside of Administrative
Probate. The baseline is that the Register
opening any given Small Estate must set
a bond for an estate with net probate
assets over $10,000.00 “Unless bond is
expressly excused by the will or by the
written waiver by all interested persons”
(Estates &Trusts Sec. 5-604); on the
other hand, Maryland’s modern Estates
& Trusts Article provides that: “The
purpose of the estates of decedents law is

to simplify the administration of estates,

to reduce the expenses of administration,
to clarify the law governing estates

of decedents, and to eliminate any
provisions of prior law which are
archaic, often meaningless under modern
procedure and no longer useful. This
article shall be liberally construed
and applied to promote its underlying
purpose” (E & T Sec. 1-105, emphasis
added); and, “The court may conduct
judicial probate, direct the conduct of a
personal representative, and pass orders
which may be required in the course of
administration of an estate,” E & T Sec.
2-102, emphasis added. It’s important to
note that this broad grant of authority to
the court does not mention any particular
“petition” or “motion” as a prerequisite
or condition precedent, cf. part (c) of
E&T Sec. 2-102)

In this hypothetical example, the
Decedent’s assets total $42,440.00, so
it’s a Small Estate, and his widow has
collected his mail at their home through
the six month “creditors’ claims”
window so we (1) know he probably had
no debts, (2) know no claims were filed,
and (3) have to deal with a full bond of
$43,000.00 for the widow to meet as
Personal Representative; assume the
Register’s fee(s) are at about $200.00 to
notify the Decedent’s other relatives, etc.,
a Funeral Expense of $7,000.00, then her
Widow Allowance of $10,000.00 - with
no minor(s) surviving as off-spring of the
Decedent [a believable scenario, right?],
this lowers the assets from $32,440.00
with “expenses and allowances” (part
(a) of Estates & Trusts Section 5-604)

down to $25,000.00 - assuming further
in our hypothetical example that the
Decedent has four adult children that
are not uniformly fond of their step-
mother [believable too, right?] and she
gets the next $15,000.00 as her initial
inheritance, this leaves $10,240.00 for
Intestate Distribution (half of that goes to
the Widow, and the other half is divided
amongst the four children - $5,120.00
into four equal parts means $1,280.00
per child).

Here’s the difficult part for many
families: at the Register’s level of
Administrative Probate, bond for an
Intestate Estate cannot be waived “unless
..... expressly excused ..... by the written
waiver of all interested persons” (part
(a)(1) of Estate & Trusts Section 5-604,
emphasis added); when the Widow fails
to “return” a bond and fails to have all
four children waive bond, the Register
will schedule a “Show Cause” hearing.
For counsel, this should bring the matter
to the easy part for us, the part where we
can try to fashion a practical solution to
the problem once it gets to the Hearing,
and encourage the Orphans’ Court in
the midst of the Hearing to “pass orders
which may be required in the course
of the administration of an estate of a
decedent.” Section 2-102 of Maryland’s
Estates & Trusts Article. In short, upon
the Oath being administered to any
Witness(es), including presumably the
Petitioner, there’s every reason to think
the Judge(s) will consider something
creative, including an order to “direct the
conduct of a personal representative” (E
& T Sec. 2-102) - within any judicially-
created structure, the Bond could be
waived by the Orphans’ Court even if the
Register of Wills was not able to ‘waive’
bond.

Thus, in the example given, what
works? The physical reality is that
the Personal Representative will be
allowed to access the Decedent’s funds
at the bank once they appear there with
“Letters of Administration.”  Even if
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the Judge(s) simply have no basis for HENT T“Is
trusting the Petitioner to carry out the

duties as Personal Representative upon
appointment, an alternative exists:

upon the Judge(s) being satisfied from

the sworn testimony that the Estate’s

assets are as represented and so then the 1 1
distributions among the four children will 2 2
be $1,280.00 per child, and assuming the

six month period for creditors’ claims
has passed so that we know what the
estate’s exposure is from that angle, then NEEEEEEEEEREEE
a follow-up Hearing would allow the
Petitioner to get certified checks for each
child, for instance, bring those to the next

Hearing, and then walk away with the cnll T"E Bnn AssnclnTln“ AT

“Letters of Administration” so as to have

the Decedent’s actual funds all to himself
or herself - the problem may be solved. 301-952-1442_
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President Denise Bowman

Prince George’s County Bar Association
14330 Old Marlboro Pike

Upper Marlboro, MD 20772

Dear President Bowman:

The Prince George’s County Bar Association Traffic School will celebrate its 20th Anniversary this December. The genesis

of the idea came from an article in the Bar Executive magazine the year following my service as Bar President.

My successor as President, Judge Michael Whalen and the then Board of Directors provided a rather substantial stake to

get it started without any promise of success. An exploratory committee was formed. Former President Walter Laake and
Deborah Johnston served with me. Walter even created our first phone number, “1-800-TSCHOOL.” The Maryland Motor
Vehicle Administration (MVA) gave its blessing and allowed us to offer the Defensive Driver Course as an alternative
provider for the course they offered. In fact, the MVA Administrator at the time, even appeared in our Hyattsville
Courthouse with a speeding ticket only to see why we were so busy (I placed him on an “indefinite” period of probation,
just in case). We operated for many years out of the “trunk of a car.” The first instructor was Pat Burley of the Prince
George’s County Police. Pat developed a close working relationship with Judge Steve Platt and they reached a rather simple
accommodation, where he would write him a ticket every other stop and for one point and Steve agreed not to contest it. A
fair bargain if ever there was one. It is clear we needed a traffic school.

Pat enlisted Dick Ratcliff as the second instructor. Dick still serves and is the second (and soon to be) longest serving
member of the traffic school family. We had a series of very helpful Executive Directors that included, Pearl LaPlaca, Alicia
Corle, Georgia Perry, Kathy Cook, Becky Tippett and Robin Hadden. The Glendale Fire Station has been our home from
the beginning. They are accommodating and helpful at all times. We could not ask for better landlords. Our District Court

Judges and Vince Femia sent the students. Without them there would be no traffic school.

Our purpose was primarily to provide for an educational component to traffic offense cases. The county began the school
under the direction of then Sergeant John Rhoads who later became our Chief of Police. It was then taken over by the State

and later abandoned for budget reasons. For many years, there was no traffic school.

While it began as a result of reading a magazine article, it had the practical effect of making our highways safer as our
graduates statistically got fewer citations and are involved in fewer accidents. Almost as beneficial, it had the unintended
consequence of raising literally hundreds of thousands of dollars for the Bar’s pro bono work and philanthropy. We have
become the Bar’s largest source of non-dues income.

I am grateful to President Mike Whalen and the then Board, as well as all their successors, including you, for giving me
the chance to lead this worthy endeavor. But with all things good, the time has come for me to step down in favor of a new
leader who will bring more energy and fresh ideas to continue our success.

Very truly yours,

C. Philip Nichols, Jr.
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BREAKING THE FOURTH WALL: A LAWYER’S VIEW ON

HoLipay Music AND MOVIES | by Bryon S. Bereano

Every year, the holiday season seems
to be upon us earlier and earlier. At
this point it feels like that as soon as
Halloween was over, the Holiday season
began. In the beginning of November
alone I saw where Homestead Gardens
had its wonderful holiday lights up and
ready for the season and the Beechtree
Community already had its holiday
decorations out for all of Route 301 to
see. The new trend this year seems to
be retail stores moving away from Black
Friday (as opposed to last year’s trend of
opening on Thanksgiving) and making
it more of a shopping week before
Thanksgiving. Truth is, however, if you
have not purchased your holiday presents
by the time you are reading this article,
you may want to stop reading this article
and head to the mall.

While some people get into the retail
aspects of the holiday season, I have
always liked the cultural aspects of the
holiday season: specifically, the holiday
music and holiday movies. For me, the
holidays do not truly start until I have
heard three specific holiday songs: (1)
“Grandma Got Run Over by a Reindeer”
by Elmo & Patsy; (2) “Santa Clause is
Coming to Town,” the Bruce Springsteen
live version; and (3) “Do They Know
it’s Christmas” by Band Aid. (Yes, I am
very much a child of the 80’s.) There is
something about those three songs that for
me, remind me of holiday seasons of the
past. Itused to be more of a challenge with
music only being available on the radio;
you had to wait for your favorite holiday
song to come on. But now with YouTube
and streaming music services, you can
pull up your favorite holiday songs in
June. I would imagine that for many
of you, there are a number of amazing
holiday songs out there that help you get
into the holiday spirit. Certainly, Mariah
Carey’s “All I Want For Christmas” has
to be up there along with Adam Sandler’s
“Hanukkah” song (parts I, IT and III). If
you attended the Prince George’s County
Bar Association’s holiday party from a
couple of years back at the Newton White
Mansion, we all got to see a different side

of Judge Joseph Wright when he brought
his own collection of holiday music to
entertain the Bar Association which may
or may not have included the Boyz Il Men
Christmas Album. There are so many
great (and not so great) holiday songs
out there that I bet it would be interesting
to compare our favorites with fellow
attorneys while you are waiting for your
case to be called (Assuming that court is
not already in session. Remember the
recording devices are very sensitive to
whispered conversations). Stop me in
the courthouse when you see me and tell
me some of your favorite holiday songs.

Now when it comes to holiday movies,
people’s tastes can be all over the place.
I am a fan of the classics. For me,
“Miracle on 34" Street” (the original
version) is one of my favorite holiday
movies. A lot of it probably has to do
with the famous courtroom scene in
the movie. However, holiday movies
really can run the gamut of all types of
movies. For example I would consider
“Love Actually” a holiday movie since
it takes place during Christmas time in
London. Yes, it is considered a “Rom-
Com” but many people enjoy watching
the movie during the holiday season. On
the other end of the spectrum is probably
“Die Hard.” “Die Hard” has a special
place in movie history because not only
is this movie considered a holiday movie
(remember, Bruce Willis has traveled to
Los Angeles to visit his estranged wife
on Christmas Eve and, surprisingly runs
into some terrorists/bank thieves) but it
is probably considered one of the first
blockbuster action movies that we seem
to get now every year. Somewhere in
the middle I would place “Home Alone”
as a holiday movie. I’'m also partial to
“Christmas Vacation” with Chevy Chase.
That movie to me is an underrated classic.
Sure, it doesn’t have the charm of the
first “Vacation” movie and it is not as
good as the “European Vacation” movie
(“Look kids, Parliament, Big Ben”) but
it does have a lot of funny moments. So
many people that I know swear by “A
Christmas Story” although, I have to

admit, I have never seen the movie. It
must be popular considering every year
TBS runs a 24 hour marathon of the
movie. Other classics include “It’s A
Wonderful Life” (I may cry at the end of
the movie every now and again), “White
Christmas”, “Bad Santa” (for those that
like dark comedies) and “EIf.”

Even if you do not have a favorite holiday
movie or just do not like holiday movies,
the holidays seem to be a great time to get
out and get to the movies. I have been
told that people still go to the movies,
(Fun fact: this year’s box office is $3
million behind the box office from this
same time last year) but with a toddler at
home, I rarely get the chance to make it
to the movies (or I fall asleep.) I have
great memories of years past (i.e. prior
to having a child) of anxiously awaiting
the “Lord of the Rings” movies to come
out around the holiday season. This year,
I will enjoy watching all of the trailers,
then have fun watching the movies at
home sometime around April.

Since this will be the last column for
the 2014 calendar year, I wanted to
wish everyone a safe and happy holiday
season. The next column will appear in
January 2015 where I will make a brave
attempt to discuss the rise of comic book
movies from the perspective of someone
who does not like comic book movies.

METROPOLITAN
PROCESS SERVICES
(301) 252-0706
www.metroprocessz24.com

Skip Tracing

Unlimited Attempts

Rush Service within 48 hours
Court Filings Available
Scheduled Pickups

KARL STEPHENS
8719 Geren Road
Silver Spring, MD 20901

Serving DC, MD and VA
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Oyez, Oyez, Oyez.
Save the Date

For a Joyous Evening

Tuesday, February 10, 2015

Celebrating the Career of Distinguished
Public Service and Judicial Retirement of

The Honorable Alexander Williams, Jr.

Founder and First President of the J. Franklyn Bourne Bar Association, Inc.
(Affiliate of the National Bar Association, Inc.)

Martin’s Crosswinds
7400 Greenway Center Drive
Greenbelt, Maryland 20770

Event Partners

The J. Franklyn Bourne Bar Association, Inc.
The Prince George’s County Bar Association, Inc.

Look Soon for
Additional Information
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PLEASE CALL NOW !

The value of a personal injury case is significantly impacted by what work is
done during the first 30 days
Do not Fall prey to the complexities of a personal injury case

The sooner you contact us, the more value we can add to your client’s case

Consider a Rule 1.5 fee-sharing agreement

WE EXCLUSIVELY REPRESENT
THE INJURED

o MOTOR VEHICLE ACCIDENTS
o TRUCKING ACCIDENTS

o SLIP AND FALL

o CONSTRUCTION ACCIDENTS
o WORKER’S COMPENSATION

o WRONGFUL DEATH

o SOCIAL SECURITY/DISABILITY

Licensed in Maryland and the District of Columbia
MCGOWAN & CECIL, LLC
www.Lawmcs.com
410.551.2300
301.483.9960
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YIRS BIE | | PGCBA

The NewsJournal is published nine times a year by the Rent our
PGCBA. We welcome the submission of articles and other Conference Room.

items of interest to the Bar members and also encourage

Members:
$15 per Hour

your comments on the NewsJournal’s articles, columns,
and letters.

Non-Members:
The PGCBA may reject or suggest edits for content, style $30 per Hour
and length of any submission. Anonymous submissions are

not published. The views expressed in the articles, letters Large Conference Table
Seating for 15

Wi-Fi
Free Accessible Parking

and columns reflect the opinions of the authors and may

not reflect the views of the PGCBA, its officers, or directors.

‘

0_ A
" “ JJ MD State Certified
\i
SUBMIS SION AAC - Prin(_:e_ Geor_gefs County
4333 Northview Drive, Bowie, MD 20716
DEADLINE: 410-768-5088 (pglél410—761§}5989 ®
www.annearundelcounseling.com
1 OTH OF Glen Bumie - Annapolis- Edgewater
THE MONTH Bowie - Kent Island - Centreville
eescesscesscessccssccssce “Clinical & forensic professionals dedicated to
Th e d ea dlin e fOI' comprehensive evaluation, education & treatment.”

submissions is Our Services:
December 10th MD State Certified: DWI/DUI Programs

Substance Abuse Education & Treatment
for the January

. MVA Approved & Court Approved
Newsjournal.

Anger Management ~ Domestic Violence
Sexual Offender Evaluation, Education & Treatment
Shoplifting/Theft Prevention & Prostitution/Solicitation Programs

Customized Programming Available

‘

A 9 %es? ] -
\ ' (.63 f( Counseling/Therapy - Psychiatric Evaluations & Medication Management
tﬁﬁ S5 @\ R b €
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AUTHENTICATION OF E-MAILS ADMISSIBLE BY CIRCUMSTANTIAL
EVIDENCE ACCORDING TO THE COURT OF SPECIAL APPEALS
By: Steven B. Vinick, partner at Joseph, Greenwald & Laake, P A.

n Donati v. State, 215 Md. App.

686, 84 A.3d 156 (2014), the Court
of Special Appeals, in a case of firs
impression, held that the State properly
authenticated emails as being sent from
the defendant, and further held that
the evidence was sufficient to support
convictions for e-mail harassment.
Donati was convicted by a jury in
Montgomery County Circuit Court of
one count of distribution of marijuana,
two counts of obstruction of justice, two
counts of making a false statement to a
police officer, two counts of intimidating
a witness and fifteen counts of electronic
mail harassment. He was sentenced to a
total of thirty-two years imprisonment.

Among the many grounds for appeal
that appellant raised, the primary
issue appellant asserted was that the
circuit court abused its discretion by
admitting e-mails that were not properly
authenticated.  Although the court
recognized that Maryland appellate
courts have addressed the authentication
of other forms of electronically stored
information, see Griffin v. State, 419
Md. 343, 358, 19 A.3d 415 (2011)
(pages printed from a social networking
site); Dickens v. State, 175 Md. App.
231, 239, 927 A.2d 32 (2007) (text
messages), the court noted that there
had been no prior reported opinions in
Maryland addressing specifically the
authentication requirements for the
admissibility of e-mail messages.

The Court began its analysis by
reviewing Maryland Rule 5-901,
which addresses the requirements
to authenticate evidence, including
electronically stored evidence. The
Rule states that authentication is a
condition precedent to admissibility
and is satisfied by evidence sufficient
to support a finding that the matter in
question is what its proponent claims.
The court further recognized that
subsection (b) of Rule 9-501 provides
examples, by way of illustration only,
of how to authenticate evidence. These

examples include the testimony of a
witness with knowledge, comparison
with authenticated specimens, and
circumstantial evidence, such as
“appearance  contents, substance,
internal patterns, location, or other
distinctive characteristics, that the
offered evidence is what it is claimed
to be.” Maryland Rule 9-501(b)(4).
The court also took note of Lorraine
v. Markel Am. Ins. Co., 241 F.R.D.
534, 544 (D. Md. 2007) (“the methods
identified by Rule 901(b) are non-
exclusive”).

The court then analyzed the appellant’s
contentions that the e-mails were not
properly authenticated. The court held
that while many of the e-mails were
not supported by direct evidence, the
emails were properly authenticated by
circumstantial evidence that allows
a finder of fact to determine that the
e-mails are what the State claims them
to be. The court found as sufficient
evidence that included e-mail addresses
found on a paper in appellant’s home
and on his computer, as well as the
common theme of the e-mails from
various addresses. Donati, 215 Md.
App. at 714. The court looked at the
many names and e-mail addresses that
were used, as well as the common
theme and context of the emails, as they
all referenced the same subject matter,
a marijuana grow in State parks that

Pre-Trial Evaluations
Weckend DWI programs
Spanish Speaking Classes

301-423-0967

4920 Niagara Rd. Ste 101
College Park, MD 20740

INSIGHT TREATMENT CENTERS

6-Week DWI Education Program
Anger Management/Domestic Violence
Intensive Quipatient Program

MVA Marviand approved
Fully confidential Alcohol and Drug Abuse Rehabilitation Services

Patricia Hamis, CEQ, President  301-423-0967
Henry McKinnon, JD, LCSW

Corwvenient Office Locations

was linked to appellant. Additionally,
evidence was presented that showed
that appellant received an email with
one of the subject e-mail addresses only
three minutes after the investigating
detective sent out a call. Ultimately,
the court held that the circumstantial
evidence was sufficient to enable a
rational trier of fact to find beyond a
reasonable doubt that appellant was the
author of the harassing emails. Id. at
718. In upholding the sufficiency, the
court stated that it does not “distinguish
between circumstantial and direct
evidence because [a] conviction may be
sustained on the basis of a single strand
of direct evidence or successive links of
circumstantial evidence.” Id. quoting
Morris v. State, 192 Md. App. 1, 31,993
A.2d 716 (2010).

Security Clearance
Lawyers

McAdoo Gordon &
Associates, P.C.
202-293-0534
www.mcadoolaw.com

4710 Auth Place, Ste 690
Camp Springs, MD 20746
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DUGAN
BABI]
TOLLEY..

Finding Answers.
Demanding Justice.

1966 Greenspring Drive
Suite 500

Timonium, Maryland 21093
Toll Free: 1.800.408.2080
Phone: 410.308.1600

Fax: 410.308.1742
www.medicalneg.com

|

Your Partner.
An Advocate for Your Clients.

Accepting referrals in the areas of birth
injury, cerebral palsy, complex medical
malpractice and catastrophic personal
injury litigation.

0' Martindale-Hubbell
Peer Review Rated

For Ethical Standards and Legal Ability

&

PRIMERUS
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~ Professional Solutions For Your Legal Practice.

M&T Bank understands your primary goal is to provide sound legal advice for your clients. We also understand you're responsible for
the financial growth of your firm. M&T Bank can help you run the financial side of your business so you can focus more time advising

your clients.

M&T Solutions for you and your firm.

Your bank should understand the unique needs of your law firm.
Receiving payments, making payments and managing your finances
are important needs in the day-to-day life of your practice and M&T
has solutions for your financial needs.

* Full service checking accounts

+ Commercial savings accounts

* Treasury Management services

« Interest on Lawyer Accounts (IOLA) and Interest on Lawyer Trust
Accounts (IOLTA)

« Personal finances

James Nearchos, Vice President
14700 Main Street, 2nd Floor, Upper Marlboro, MD 20772
301-952-5741 | jnearchos@mtb.com

Attorney financing.

Get access to the capital you need to operate and grow your practice.
M&T provides loans with flexible terms to fit your needs. Lending
decisions are made locally, so you can work directly with people who
understand your business and your community.

+ Working capital line of credit

« Start up loans

« Partner buy-in financing

* Buy-out or purchase loans

- Office supply and equipment loans

» Owner-occupied commercial mortgages
* Investment real estate loans

X\ M&T Bank

Understanding what's important®

LAWYER REFERRAL SERVICE REPORT:
10/15/14-11/15/14

NUMBER OF CALLS: 504
NUMBER OF REFERRALS: 305
TOP 5 AREAS OF LAW:
1. REAL ESTATE
. TORTS
. FAMILY

EMPLOYMENT ..
CONSUMER

a A W N
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Information from the Prince George’s County
Circuit Court Law Library

New Titles! New Editions! At the Prince George’s County
Circuit Court Law Library

The Prince George's County Circuit Court Law Library presents a list
of new materials acquired during October 2014.
Feel free to visit the Library and review any materials, new or old.

New titles at the Law Library - October 2014

BOOKS

8 Ways to Avoid Probate, 9th ed. Legal Rights in Marriage and Divorce, 3rd ed.
KF 750 .Z9 A118 2012 RESERVE KFM 1300 .Z9 L43 2008

Criminal Procedure Checklists, 2014-2015 ed. Quicken WillMaker Plus 2013: Book and Software Kit, 8th ed.
KF 9619 .C75 2014 RESERVE KF 750 .Z9 W55 2012 RESERVE

Disabilities and the Law, 4th ed. Social Security Disability: Law and Procedure in Federal
KF 480 .A15 D527 2013 Court, 2013 ed.

KF 3649 .S576 2013
Every Landlord’s Legal Guide, 11th ed.
KF 590 .Z9 S74 2012 RESERVE West's Maryland Criminal Laws, 2014-2015 ed.
KFM 1761 .A29 2014 RESERVE
Every Tenant's Legal Guide, 7th ed.
KF 590 .Z9 P67 2012 RESERVE
NATIONAL CONSUMER LAW CENTER
Executor’s Guide: Settling a Loved One’s Estate or Trust, 5th ed. Fair Credit Reporting, 7th ed. (with 2012 supplement)

KF 778 .Z9 E96 2012 RESERVE KF 1040 .R63 2010
Fourth Circuit Criminal Handbook, 2014 ed.
KF 9619 .F68 2014 RESERVE CD-ROMS
Medical Malpractice: Checklists and Discovery (2014)
Hearsay Handbook, 4th ed., 2014-2015 Kept at Reserve Desk

KF 8969 .A15 H43 2014
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“NATIONAL ADOPTION DAY”
NOVEMBER 19, 2014
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PP V4 | LEGAL STUDIES
“ ,G - T

ANNE ARUNDEL
COMMUNITY COLLEGE | Continuing Legal Education

In Partnership with Anne Arundel Bar Association

LEG 522 - Offsets & Credits: Uninsured Motor’s Insurance Policy and Workers’
Compensation Whether a beginner or advanced practitioner, gain practical tips and updates in
the area of Maryland workers’ compensation. This program is designed to provide practical
information about various matters that arise in handling workers’ compensation claims. Learn
about best practices and tips on handling workers’ compensation cases from a seasoned Workers’
Compensation Commissioner. $55.00 (add $10.00 if out of county)

Speakers: Comm. Maureen Quinn, When: Dec. 10, 2014 6-8:15 pm
& Kenneth G. Macleay, Esq

Where: Room 100, Center for Applied Learning Technologies (CALT) Building

LEG 520 - Effective Presentation of Damages in a Civil Jury Gain knowledge on how to
prepare and present a claim for damages effectively in a civil jury trial. Learn what is beneficial
and what is detrimental to enhancing a jury’s award for damages. Learn the fundamentals of
analyzing the types of damages, documenting the extent of the injury and assesses the injury’s
effect on the plaintiff as well as how to maximize the size of the award. $55.00 (add $10.00 if out

of county)

Speakers: Allen Cohen, Esq. NEW DATE: TBD -January 2015
& Deborah Potter, Esq

Where: Room 100, Center for Applied Learning Technologies (CALT) Building

COMING SOON

LEG 523 - Appellate Practice: From Beginners to Experts

Speakers: Hon. Glenn T. Harrell, When: Feb. 19, 2015 6-8:15 pm
Hon. Timothy E. Meredith & Robert Zarbin, Esq.

Mediation Seminars and Trainings

LEG 373 - Mediator Ethics: Advertising and Mediator Fees: Sharpen your ability to
recognize ethical and unethical conduct by discussing and examining various examples of
advertisements. Review and discuss the criteria used in establishing an appropriate fee to be
charged in mediation. $50.00 ($60.00 if an out-of-county resident)

* Note: This course satisfies Title 17 continuing education requirements and MPME mandate for
continuing education in ethics training.

Speaker: Stephen Krohn, Esq. When: Feb. 25,2015 6-8:15 pm
Where: Room 253, Careers (CRSC) Center

For easy and fast registration, print out a registration form from the website below
and fax it to (410) 777-4325 or email a PDF to lehoward1@aacc.edu.

101 College Parkway, Arnold, MD 21012 | 410-777-7323
For registration, speaker and seminar information, visit
www.aacc.edu/legalstudies/cle.
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SERVICE

NEWSPAPERS

Accurate ¢ Reliable « Flexible » Best Rates 2 BlncK nn

Experience «+ County Wide Coverage

Prompt Service « Community-Oriented 2% x 4%

Contact Sherry Sanderson at 301-838-0788
Prince George’s County & Montgomery County

CALL THE BAR
ASSOCIATION AT
301-992-1442.

Adoption Law ¢ Reproduction Law ¢ Surrogacy ¢ Donor Agreements
Domestic, Second Parent and Relative Adoptions

827 Woodside Parkway

Silver Spring, MD 20910
301.221.9651

fax: 301.589.2339
jfairffax@jenniferfairfax.com
www.jenniferfairfax.com

Fellow of the Fellow of the
AMERICAN ACADEMY OF /I AMERICAN ACADEMY OF
Adoption Attorneys

Assisted Reproductive Technology Attorneys

Member of RESOLVE Mid-Atlantic Region « Licensed in Maryland and the District of Columbia

RONALD I. WEINER, PHD, LLC

THE CENTER FOR A . . .
! FORENSIC ECONOMIC STUDIES Specializing in Forensic Mental Health Services for over 40 years
Research W Analysis W Litigation Support

SEX OFFENDER TREATMENT SERVICES

FOR ADULTS & JUVENILES

employee stock op ions
Kackzkowski v. Bolubasz household services

"DAMAGES:

tal personal maintenance cost of capllal
earnings reduction to present value emplo
ERISA front pay hedonic damages

fringe benefits reductior
€ eXpectancy mitigation

COMPREHENSIVE PSYCHOSEXUAL RISK ASSESSMENTS

POLYGRAPH EXAMINATIONS

WHITE COLLAR CRIME/FRAUD
FORENSIC SENTENCING EVALUATIONS

McClinton v. White li

SEXUAL ADDICTION/SEXUAL DISORDERS OUTPATIENT
TREATMENT PROGRAM

We've been helping clients tell
their damages story since 1980.
Call us to discuss how we can
help put the pieces of your
damages case together.

COMPETENCY EVALUATIONS

RONALD I. WEINER, PHD, LLC
801 ROEDER ROAD, SUITE 425
SILVER SPRING, MD 20910
301-949-4907 (PHONE) 301-585-8740 (FAX)
WWW.RWEINERPHDLLC.COM

www.cfes.com
cfes@cfes.com
800.966.6099
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CLASSIFIED ADS

Classified Advertising Rates
Per Month

PGCBA Members:
2 lines (minimum) $15,
3 lines $19,
4 lines $23,
each additional line $4

Non-Members:
2 lines (minimum) $17, 3 lines $21,
4 lines $25, each additional line $5

Internal Box Responses $5 add’l.

Post-publication billing;
automatic renewal each month
until notification of cancellation.

Deadline for Submission: 10th of
month preceding publication.

CONFERENCE ROOM
RENTALS

UPPER MARLBORO: CLOSE
TO COURTHOUSE - PGCBA Bar
Office Conference Room (Wifi now
available) Hourly Rentals-Schedule
your next committee meeting, depo-
sition, arbitration, mediation or cli-
ent/attorney conference by calling
(301) 952-1442. Members: $15 per
hour; Non-Members $30 per hour.

LAWYER’S LOUNGE CONFER-
ENCE ROOM - COURTHOUSE -
available for members to rent at $15 per
hour. Call (301) 952-1442 to schedule.

OFFICE SPACE - AVAILABLE

BOWIE-IRRESISTIBLE TERMS:
Attractive Office. All amenities. Call
Robert Law at (301) 464-3900.

UPPER MARLBORO: Furnished
office with parking, library, phone,

fax. Walking distance to courthouse.
Call Ed O’Connell (301) 627-7700.

GREENBELT - FULL AND PART
TIME USE - Great location at
Beltway exit 23, between U of MD
and NASA, near METRO and U.S.
District Court.  Fully furnished,
ground level, free parking, 24/7
access. Call K. Folstein, 301-982-
3080.

UPPER MARLBORO: Furnished
office with conference room on
ground level with plenty of parking.
Full time & occasional use options.
Contact Colleen (240) 304-6519

WINDOWED OFFICE AVAIL-
ABLE ON LOBBY LEVEL OF 50
WEST MONTGOMERY AVE. In-
cludes use of conference room, WIFI,
receptionist services and free park-
ing. Copier available. 1 blk to Court-
house, 2 blks to Metro. Contact Mar-
garet 301-217-9388 or grady.law@
hotmail.com.

POSITION AVAILABLE

ESTABLISHED, MULTI-FAC-
ETED SUBURBAN MARYLAND
LAW FIRM SEEKS ATTORNEY
with substantial experience and an
established self-managed practice
in real estate transactions and docu-
ment preparation. The firm is forward
thinking and compensation is based
on production and origination fac-
tors. All replies will be kept strictly
confidential. Reply to jchazen@mrr-
law.net with resume and other rel-
evant information and requirements.

ASSOCIATE-PERSONAL IN-
JURY LITIGATION: Maryland
law firm practicing mainly in Prince
George’s County and Montgomery
County requires bilingual attorney
(Spanish) with experience in plain-
tiff’s workers’ compensation and or
automobile accident litigation, and

or criminal/traffic defense. Must be
member of MD bar. DC bar a plus.
Email resume to naculil975@gmail.
com

SERVICES

ECONOMIST: Dr. Richard Edel-
man. Lost Income Valuation. See Ad
on page 11.

EXPERIENCED SUPERVISOR of
VISITATIONS: Certified Circuit Court
mediator. Circuit Court Referred. Ap-
proved visitation directory roster. Travels
to all counties within 50 mile radius of
Annapolis. The child’s best interest will
be protected in a safe and secure environ-
ment by the supervisor. Rates: $40/hour
with Report Provided. Resume Requests,
Referrals, Questions are Welcomed.
Elizabeth Benitz LLC. ElizabethBenitz@)

gmail.com. (410)739-8600. 3 Church
Circle, Annapolis, MD 21401.
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Prince George’s County Bar Association
PGCBA NewsJournal

14330 Old Marlboro Pike

Upper Marlboro, MD 20772

ADDRESS SERVICE REQUESTED

Prince George’s County
Bar Association

HOLIDAY PARTY

“Sjlent & Live Auctions”
WINE, VACATION DESTINATIONS, SPORTING EVENTS, AND MORE

DON’T MISS THIS FESTIVE EVENT!
OUR GIFT TO YOU - A $25 GIFT CARD TO TOTAL WINE AND MORE

DEGEMBER 16, 2011

NEWTON WHITE MANSION
6:00 PM

$55 MEMBERS/$65 NON MEMBERS Sponsored by: Total Wine and
More, M&T Bank,
Multi-Specialty HealthCare,
and Minnesota Lawyers Mutual
Insurance Company

AFTER DECEMBER 10,

$65 MEMBERS/$75 NON MEMBERS
* & * Y *
“PLEASE RSVP”

A |
CALL 301-952-1442

MAKE CHECKS PAYABLE TO: PGCBA



