
Time Waits For No One

Wait? What?  You have returned to read my second President’s 
message?  I am honored.  Either you enjoyed the first one or you 
are really bored while waiting for your case to be called.  Either 
way, I’ll take it.  In this edition of the President’s message I will be 
talking about the growing problem of punctuality among attorneys 
arriving to the Prince George’s Courthouses, but first, a few thanks 
and acknowledgments.  First, a big announcement!!! The Prince 
George’s County Bar Association has reached the 21st Century!!! 
(Does anyone say that anymore?).  We have a Facebook page!  
Make sure to like us on Facebook.  We will be posting photographs 

from bar events and making announcements as to upcoming events to make it easier for our 
members and non-members who are ready to join to find out about our great programming.

In my list of thanks to those lawyers that are on the Board of Directors for the Prince George’s 
County Bar Association, I forgot to mention Walter Green, who serves not only on the Bar 
Association’s Board, but on the Executive Committee as well and is the co-chair of the Bar’s 
Estates and Trusts Committee.  Now, many of you have correctly assumed that I forgot to 
mention Walter in my first article because his wife is a graduate of Duke University (AKA, 
The University of New Jersey in Durham), but truth be told, it was an oversight on my part, 
which I am truly sorry for.  Walter, as do all of those that serve on the Board, is an important 
part of or our efforts to serve the Prince George’s County community and the lawyers who 
practice within the county.

For those of you who attended the first Law Practice 101 event, and judging by the crowd, 
that is a lot of you, you were treated to a wonderful event.  Thank you to Judge Erik Nyce for 
once again putting together the program and a special thanks to our panel of Dave Simpson, 
Glenn Grossman, Erik Frye, and Jennifer Muskus who gave helpful and honest advice on 
the always difficult task of evaluating and communicating with soon to be clients.  This is 
very helpful information; whether you are a first year lawyer who just hung out their shingle 
or a season veteran.  Additionally thanks to the Judge El-Amin who put together a great 
Brown Bag lunch and of course, a big thanks to all the new judges that are participating in 
our October 2, 2012 general membership meeting. 

Last month Judge Tillerson Adams held a meeting with a group of trial attorneys from all 
different practices: Criminal, Estates and Trusts, Domestic and Civil.  The purpose of the 
meeting was to let the practitioners know that attorneys have been arriving later and later for 
scheduled court proceedings and that this has become a real problem for the Circuit Court 
Bench.  What has been especially troubling is that there are attorneys that are showing up as late 
as 11:00 am for civil jury trials that are scheduled for 9:00 am.  Not only does this put a strain 
on the County’s citizen jurors but also is simply unacceptable and frankly, unprofessional.  I 
will tell you that the bench has not detected a pattern as to who the attorneys are that are doing 
this sort of thing.  It is not known if these are local attorneys who are showing up late or if 
they are attorneys from other parts of the state that are being liberal with their arrival time.  
One thing is certain though: the attorneys in the Prince George’s County Bar Association can 
help to prevent behavior and set an example for our out of county guests.
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PGCBA Mission Statement
...to represent the legal profession and to serve its members 
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Comprehensive Estate Planning for: 
 Small, medium and large estates                              
 Asset protection and tax advantages 
 Wealth preservation  
 Beneficiaries with special and unique needs  
 Second marriages      
 Intergenerational gifting   
 Veteran’s & Medicaid Benefits 

www.HendersonLaw4God.com 

Law Office of Cheryl Chapman Henderson, LLC 

Admitted to practice in Maryland and DC 

(301) 220-4463 
4920 Niagara Road, Suite 200, College Park, Maryland 20740

cch@hendersonlaw4god.com

Probate and Trust Administration 
Ancillary estates 
Estate & Fiduciary tax issues 

Elder Law & Long-term care planning 
Home Visits 

 

  Kim S. Haskell, D.D.S., P.A.    
 

   Family & Cosmetic Dentistry 
 

A dental practice that cares with a gentle  
approach and a commitment to excellence. 

 

14414 Old Mill Rd. #101 · Upper Marlboro, MD 20772 · 301-627-6646 
www.haskelldental.com 

 
 

 

Children · Adults · Seniors · Tooth Colored Fillings · Dentures 
Root Canals · TMJ Treatment · Implant Crowns 
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From personal injury to complex commercial disputes and everything in between, our highly  
trained Neutrals stand ready to assist you with all of your mediation and arbitration needs.

Hon. Dale R. Cathell (Ret.)
Former Judge, Court of 
Appeals of Maryland

David A. Carney, Esq.
Past President, Howard County  

Bar Association

Hope B. Eastman, Esq.
Past President, The College of 

Labor and Employment Lawyers

Hon. Henry L. Jones, Jr. (Ret.)
Retired Magistrate Judge, United States 

District Court, Eastern District of Arkansas

Morton A. Faller, Esq.
Past President, Bankruptcy Bar  
Assoc. for the Dist. of Maryland

Patrick C. McKeever, Esq.
Past President, Montgomery  

County Bar Association

Hon. James L. Ryan (Ret.)
Retired Associate Judge, 

Montgomery County Circuit Court

Hon. Thomas P. Smith (Ret.)
Retired Associate Judge, 

Prince George’s County Circuit Court

John E. Sandbower, III, Esq.
Best Lawyers in America,  

ADR Section

Hon. J. Frederick Sharer (Ret.)
Former Judge, Court of  

Special Appeals of Maryland

John Henry Lewin, Jr., Esq. 
Past President, Bar Association 

of Baltimore City

Kenneth L. Thompson, Esq.
Fellow, American College  

of Trial Lawyers

What can you expect from  
The McCammon Group?

Quality, Results, Value.

For a complete list of our services and Neutrals throughout MD, DC, and VA,  
call 1-888-343-0922 or visit www.McCammonGroup.com

Dispute Resolution and Prevention

According to a Texas A&M University study 
as reported by the Washington Post last year, 
the Washington, DC metro area is ranked 
number one for traffic congestion.  This is 
not news to anyone who has driven at least 
once on the beltway.  However, the fact that 
we live amongst the worst traffic congestion 
in the nation is not an excuse for being late.  
I can remember when I clerked for Judge 
William Spellbring, I was taught that if you 
are going to be late for a court appearance, 
you always call the judge’s chambers (or if 
it’s District Court, the clerk’s office) and let 
them know that you are running late, but 
traffic and conflicts in other courthouses 
and courtrooms were not an excuse.  Phone 
calls to chambers because you are running 
late are for the exception: health, flat tire, 
family emergencies, but not because you 
are stuck on the beltway and running late 
for court.  You should always factor in your 
driving time and traffic when preparing for 
any court appearance.  Just looking at Google 
maps on a typical fall rush hour morning 
will reveal that it takes at least an hour to get 
from Rockville to Upper Marlboro; at least 
an hour to get from Fairfax County to Upper 
Marlboro, and at least forty five (45) minutes 
to get from LaPlata to Upper Marlboro.  As 

anyone who drives to these areas knows 
that those times are on a good day.  You can 
easily double those travel times if you hit an 
accident or if it rains!  (Side note:  we have a 
lot of smart people in this bar.  Can someone 
come up with a theory as to why DC metro 
area commuters are so bad at driving in 
the rain??  I say this as someone born and 
raised in DC).  You cannot handle a minor 
matter in Rockville at 9:00 am and hope to 
get to Upper Marlboro in time for a motions 
hearing on a Friday at 9:30 am.  It just defies 
the laws of physics.

So what can the members of the Prince 
George’s County Bar do to help?  Simple:  
leave fifteen (15) minutes earlier than you 
already do.  Punctuality is an important 
part of the civility and professionalism 
that members of the PGCBA have always 
displayed.  It is courteous to your fellow 
bar member who is on the other side of 
a case with you, it is courteous to the 
bench and it is courteous to the citizens of 
Prince George’s County who make up the 
juries.  Additionally, know your schedule 
limitations.  As tempting as it is in these 
economic times to squeeze in as many 
cases as possible (believe me, as a solo 

practitioner, I can relate to this) you just 
can’t make it to every court to handle every 
matter on the same day.  When you have a 
scheduling conflict, get a continuance. When 
you are looking to take on a new case, check 
first to see if you have the date available to 
handle the matter.  If you just can’t get out 
of having two matters on the same day at the 
same time in different locations, lean on your 
fellow bar members for support and help in 
covering an appearance for you and be ready 
to return the favor for them some day.  I can 
tell you that  at this point the Circuit Court 
Bench has not made any decisions as to what 
action they will take on their own to force 
attorneys to arrive on time, but let’s not let 
the situation get to that or if so, let the out 
of county attorneys be the culprits, not the 
local attorneys.

Until next month, go Virginia Cavaliers, Hail 
to the Redskins and be on time.

     
Thanks,
Bryon S. Bereano
President, Prince George’s County 
Bar Association
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MeMber announceMents

WelcoMe neW 
MeMbers!

“The PGCBA is glad to have you as 
our new members!”

Congratulations!
Congratulations to the 
Honorable William D. 
Missouri who has been 
selected to receive the 

Maryland Bar Foundation’s 
2012 Legal Excellence Award 

for the Advancement of 
Public Service Responsibility. 

Judge Missouri will be 
presented with this award 

at the Maryland Bar 
Foundation’s Annual Awards 

Ceremony on 
October 15, 2012.

METROPOLITAN
PROCESS SERVICES

(301) 929-6819

 *  24 Hour Cell (301) 252-0706
 *  Unlimited Attempts
 *  Rush Services within 48 hours
 *  Court Filings Available
 *  Scheduled Pickups
 *  Skip Tracing

KARL STEPHENS
8719 Geren Road

Silver Spring, MD   20901
Serving MD, DC & VA

Medicaid Planning 
Asset Protection  

Member of the National Academy of  
Elder Law Attorneys (NAELA) 

Byrd & Byrd, LLC 
Not Just Good Lawyers...Good Counsel 

 

(301) 464-7448 
 
 

www.byrdandbyrd.com 
 

 
 
 

14300 Gallant Fox Lane 
Suite 120 

Bowie, Maryland 20715 

Best Elder Law Attorney by  
“The Washingtonian” for 2011 

donnaka Varner leWis

state’s attorney’s office

MattheW Mclane gordon

Pr. geo. co. office of laW

Mark anthony yost, Jr.
neisWanger ManageMent serVices, llc

llaMilet gutierrez

laW student-Pr. geo. circuit court 
laW clerk

JaMes tilMan branda

erlich laW office

elizabeth ann caPunitan

u. s. dePartMent of labor

latosha l. coleMan

Mckinney & associates, Pllc

teresa nicole taylor

laW office of teresa n. taylor, llc

• Pension Divorce Valuations
• 401(k) Marital Tracings
• Wrongful Death & Personal Injury Analyses
• Actuarial Valuations
• Expert Testimony
• Loss of Earnings Studies

Pushkin & Pushkin, Inc.
30 E Padonia Rd, Ste 406 •Timonium, MD 21093
Baltimore: 410.561.1945 • Washington: 301.951.9430EC
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     Pushkin, Inc.
Actuaries & Consultants since 1979

www.pushkinandpushkin.com
Member of the National Association of Forensic Economics

Pushkin & FRANK MAGUIRE, MS
Counseling Individual, Family 

& Military Veterans

In Home Appointments Available
For Appointments

(301) 602-3794
Fax (301) 218-3480

 
801 Wayne Avenue, Suite 400

Silver Spring, MD 20910

frankcmaguire@aol.com
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CREATIVE DISPUTE 
RESOLUTIONS, LLC 

The Path to Common Ground 
 

Mediation, Arbitration, and  
Other ADR Services Throughout 

Maryland and D.C. 

Panel of Mediators and Arbitrators 

James B. Astrachan, Esq.       Hon. Dennis M. McHugh (Ret.)                    
Marc H. Baer, Esq.                                Joyce A. Mitchell, Esq. 
Robert L. Baum, Esq.                             Stephen E. Moss, Esq. 
Hon. DeLawrence Beard (Ret.)          Joseph J. Mulhern, Esq. 
Jerome H. Berman, Esq.                                 John Noble, Esq. 
Leslie G. Billman, Esq.                       Robert C. Park, Jr., Esq. 
Henry C. Clarke, Jr., Esq.               N. Alfred Pasternak, Esq. 
Daniel P. Dozier, Esq.                           Joann Robertson, Esq. 
Dena C. Feeney, Esq.                                 Sean J. Rogers, Esq.   
Hon. Darryl Fletcher (Ret.)      Hon. William J. Rowan (Ret.) 
Mary Ellen Flynn, Esq.                         Don F. Ryder, Jr., Esq. 
Hon. John M. Glynn (Ret.)          Hon. James P. Salmon (Ret.)                      
James M. Greenan, Esq.                             Joel M. Savits, Esq. 
Edward J. Gutman, Esq.                    Linda D. Schwartz, Esq. 
Hon. Robert H. Heller (Ret.)                      Mark F. Scurti, Esq. 
Hon. John O. Hennegan (Ret.)                     Keith L. Seat, Esq. 
William E. Hewitt, Jr., Esq.                   Diane A. Seltzer, Esq. 
Andrew I. Isaacson, Esq.                       Elliot H. Shaller, Esq. 
Erik C. Johnson, Esq.                          Steven A. Shapiro, Esq. 
Ellen F. Kandell, Esq.                     Hon. Carol E. Smith (Ret.) 
Hon. Edward G. Ketchen (Ret.)   Suzanne M. Snedegar, Esq. 
Armin U. Kuder, Esq.                         Theodore P. Stein, Esq. 
Anne Debelius LoPiano, Esq.         Hon. Ann N. Sundt (Ret.) 
Richard L. Lyon, Esq.                        Patricia M. Weaver, Esq. 
J. Bradford McCullough, Esq.               James S. Wilson, Esq. 

ADR Services for All Types of Disputes 

*  Domestic *  Commercial *  Employment 

*  Bankruptcy *  Personal Injury *  Malpractice 

*  Workers’ Comp *  Construction *  Real Estate 

*  Contracts *  Insurance *  Land Use 

*  Premises Liability *  Probate *  Products 

*  Environmental *  I.P./Copyrights *  Same-Sex 
 

(301) 977-8002                    www.creativedisputeresolutions.com 
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PRINCE GEORGE’S COUNTY 
BAR ASSOCIATION’S

TORT  LAW COMMITTEE PRESENTS

EFFECTIVE DIRECT AND 
CROSS EXAMINATION 

OF FACT AND EXPERT WITNESSES 
IN PERSONAL INJURY AND CIVIL CASES

OCTOBER 13, 2012
9:00 a.m.-1:00 p.m.

Courthouse, Upper Marlboro
 Jury Assembly Room

........................

SPEAKERS
Christopher R. Dunn
Richard L. Jaklitsch

Giancarlo M. Ghiardi
Robert V. Clark, Jr.

Cost includes material
 $45.00 Members by Oct. 5, 2012- $55.00 After. 

$55.00 Non-Members by Oct. 5, 2012- $65.00 After.

........................

Contact: PGCBA to make your reservations. 
301-952-1442 or download the reservation 

form from the website
www.pgcba.com 
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With the growing use of mobile devices, many free and 
paid apps have been developed for consumer use. 

Below is a list of legal apps compiled by the Prince George’s 
County Circuit Court Law Library which you may find useful. 
The list includes apps for iPads, iPhones, Blackberries, and 
Android devices.

Pricing information may have changed. These apps and more 
have been provided by the UCLA School of Law, Hugh & 
Hazel Darling Law Library at http://libguides.law.ucla.edu/
mobilelegalapps. 

ABA Journal is a free app for that provides breaking legal 
news and articles featured in the ABA Journal. The app may 
be downloaded from the iTunes App Store.

The American Arbitration Association’s new mobile app 
provides ready access to AAA rules, codes, and protocols, 
as well as contact information for AAA offices worldwide. 
The app is free and may be downloaded from the iTunes App 
Store for use on iOS devices and from Google Play for use 
on Droid devices.

The American Lawyer is a free app that provides instant 
access to recent issues of American Lawyer every month. 
The app may be downloaded from the iTunes App Store for 
iOS devices or Google Play for Droid devices.

The Bloomberg app provides you with current information 
about news, stock quotes, market trends analysis, and more. 
The app is free and may be downloaded from the iTunes App 
Store, Google Play, and Blackberry App World. 

Lawyers.com is a mobile app powered by LexisNexis 
Martindale-Hubbell. With the app, users can search for 
attorneys or law firms from 160 countries. The app is free 
and may be downloaded from the iTunes App Store.

The NPR News app is a free app that allows you to follow 
local and national news, listen to your favorite NPR programs 
when you like, and more. The app may be downloaded from 
the iTunes App Store for use on iOS devices and from Google 
Play for use on Android devices.

The NY Times app allows you to access the latest news 
articles and photos that appear on NYTimes.com. It may 
be downloaded from the iTunes App Store for use on iOS 
devices and from Google Play for use on Android devices. 

The National Law Journal, the nation’s leading legal 
weekly publication, is now accessible through an iPad app 
through the iTunes App Store. 

Nolo’s Plain English Law Dictionary is a great alternative 
to the Black’s Law Dictionary mobile application. The 
application may be downloaded from the iTunes App Store 
for use on iOS devices, and from Google Play for use on 
Droid devices.

Reuters News Pro is a free mobile app whose features 
include world, business, and market news, optimized for easy 
reading on mobile devices. The app is available for use on 
iPhones, iPod Touch devices, Blackberry smartphones, and 
the Android. Information for downloading the app on these 
devices may be found on the Reuters website, http://www.
reuters.com/tools/mobile.

The Wolfram Lawyer’s Professional Assistant is a legal 
reference tool that provides access to a dictionary of legal 
terms, statutes of limitations for each state in the U.S., a 
tool for calendar calculations, a variety of calculators, and 
crime rate and demographic data. The app is compatible for 
use on all iOS devices. The app sells for $4.99 and may be 
downloaded from the iTunes App Store.

Information from the Prince George’s County 
Circuit Court Law Library
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broWn bag lunch in May: outline for landlord/
tenant | by Judge John Morrissey

In May, I was honored to present  an 
overview of Landlord/Tenant actions as 

part of the Bar Association’s continuing 
Brown Bag Lunch series.  The presentation 
focused on the four major Landlord Tenant 
actions - Failure to Pay Rent cases, Tenant 
Holding Over cases, Breach of Lease 
cases and Wrongful Detainers.  Actions 
in the nature of Distress of Rent, Security 
Deposit issues and Rent escrow were 
are also discussed.  The event was well 
attended by the members of the Bar, despite 
Mr. Bereano’s noted absence.   A copy of 
the outline used for the presentation is 
printed below and also available on the Bar 
Association’s Web page.  Special thanks 
to Michael Winer, Esquire for his astute 
comments and assistance in presenting 
these topics and to Benjamin Rupert, 
Esquire for putting the event together.  
 
I. FAILURE TO PAY RENT (“FTP”) Real 
Property Art. §8-401

a. Residential Landlord (“LL”) must be 
licensed by the County or local government 
as a pre-requisite to bringing a FTP action. 
b. The action may be brought by the LL or 
the LL’s duly authorized agent. 
c. LL may seek judgment for possession 
for the amount of rent, costs and late 
fees.  8-401(b)(iv).  No attorneys’ fees 
allowed in FTP cases for residential lease, 
but attorneys’ fees may be requested in 
commercial cases on personal service.  
d. LL must certify compliance with Env. 
Art. 6-801 et seq. (lead based paint issues).
e. LL must set out amount of rent for each 
rental period, the day rent is due and late 
fees.  
f. Trial is supposed to be held within 5 days 
after the filing of the complaint (typically 
runs 15 days after filing).  
g. 8-401(b)(3) & (4) Service is by first 
class mail and by serving the summons 
personally or affixing the summons to the 
property (referred to as “Mail and Nail”).  
Mail and Nail is good for the in rem 
repossession of the property but not for a 
money judgment.  
h. If either side needs a continuance of 
the trial, the Court can grant a one day 
continuance (if parties agree it can be 
longer).

i. Possession is to be given within 4 days 
after the trial.  Parties may appeal within 4 
days of the date of judgment.
j. LL must order a writ of restitution within 
60 days of judgment or the judgment for 
possession is stricken.  If LL takes no 
action to enforce the warrant, it is stricken 
and so is the judgment. 
k. Right to redeem – Anytime up to the 
moment of eviction, unless the right 
of redemption has been foreclosed.  
Judgment Absolute foreclosing the right 
of redemption – 3 prior judgments of 
possession in the last twelve months.  

II. TENANT HOLDING OVER 
(“THO”) 

a. Periodic tenants and tenants remaining in 
possession after the expiration of the lease 
term. 
b. Notice must be in writing. If the tenancy 
is year to year, three months notice is 
required.  Month to month -- one month. 
Week to week -- one week.  There are 
exceptions for other counties. 
c. Mail and nail is sufficient for purposes of 
restitution. 
d. The writ for possession is issued 
forthwith and the appeal period is 10 days 
from the entry of the writ.  
e. Bond should be in an amount sufficient 
to cover the time frame in the appeal. 
f. The appeal is supposed to be set within 5 
to 15 days of the date of the appeal (but it 
always takes longer).  
 g. Except for year to year tenancies, a 
tenant holding over will be for the duration 
of the month in a month to month tenancy, 
week to week etc. 
h. Acceptance of payment of rent does not 
void the notice to quit.

III. BREACH OF LEASE
a. Unexpired lease with stated terms for 
breach or breach involves tenant’ behavior 
which demonstrates a clear and imminent 
danger of the tenant doing serious harm to 
themselves, others or LL property    
b.  30 days notice of breach and that LL 
desires to take possession or 14 days if 
clear and imminent danger.
c. Mail and Nail permitted.
d. Standard is that the Court finds that the 
tenant breached the lease, that the breach 

of lease was substantial and that the breach 
warrants eviction.
e. 10 day appeal period. 
f. Acceptance of payment is not a waiver of 
the breach.

IV. WRONGFUL DETAINER
a. Holding possession of a property without 
the right of possession – think an adult 
child.
b. Cannot be a tenant holding over – In a 
wrongful detainer action there is no LL/
Tenant relationship between the parties.  
c. Mail and Nail is permitted.
d. There can be no counter-claims or cross 
claims.  
e. Damages may be awarded only if there 
is personal service.   If the person shows 
up and asserts a limited appearance, no 
personal service.  
f. The appeal is 10 days after judgment. 
Appeal bond is necessary.   

 
V. DISTESS FOR RENT  – 8-301 

a. Exclusive jurisdiction of District Court 
regardless of value.
b. All leases in excess of three months or 
three months of possession.
c. A show cause will issue (similar to a 
replevin) as to why the personal property 
of the Tenant shall not be levied. Sheriff’s 
to serve tenant or post to the interior of the 
premises.
d. The standard at the show cause hearing is 
a reasonable probability.  
e. Sheriff’s creates an inventory of all goods 
on the property even if not the tenants, 
unless otherwise exempt.
f. Exemptions: 

i.Lease of more than 15 years – only 
tenant’s property;
ii. similar to the CJ 11-504 exemptions;
iii. Hand powered tools for profession;
iv. Law books;
v. Hand operated instruments of a doctor;
vi. Medical books of a doctor;
vii. Files for atty or drs.;
viii. Prior perfected security interests – 
LL can release prior perfected security 
interest or pay the remaining balance.

g. Forcible entry only upon court order.



PGCBA NewsJournal   Page  9                                                                   October 2012

h. Court can order the removal of the 
property usually upon posting of a bond.
i. Third party goods.

i. 7 days after levy a third party must 
petition to get their goods back.
ii. Hearing is supposed to be held within 
10 days. Upon sufficient proof, court 
can order release of the property to the 
non-tenant.  
iii. If no petition by third party within 7 
days, the levy is conclusive.

j. Risk of loss does not change for goods 
under levy.
k. Hearing on petition for sale must be 
within 10 days of Tenant’s answer.  Tenant 
must answer within 7 days of levy.
l. Continuing rent can be included as 
costs as well as the cost of removal or for 
securing the items.
m. Court orders sale at its discretion but as 
soon as feasible.
n. If the tenant has moved the goods, the 
LL can ask for the levy to follow the goods 
for up to six months anywhere within the 
Court’s jurisdiction. 
o. Sale notice by newspaper at least one 
time weekly or more at Court’s discretion 
or by posting at the Courthouse.
p. Must be a public auction.
q. Only sell the amount of goods necessary 

to satisfy the levy.  Tenant’s property first, 
then property of others.
r. After sale and assuming service, the court 
can declare the lease terminated.
s. Any additional monies returned to 
Tenant. LL can request that any deficiency, 
assuming personal service, be a money 
judgment.  
t.  Distress can be brought against a 
deceased tenant or defunct corporate entity.  
Notice is to the PR or any officer of the 
corp. 
u. Appeal within 14 days of the order or 
judgment. Trial is de novo on appeal.

VI. RENT ESCROW Real Property Art. §8-
211

a. Can be affirmative or defensive.
b. The defects must be serious and 
dangerous.
c. The dangers present a substantial and 
serious threat of danger to the life, health 
and safety of the occupants.
d. Does not encompass housing code 
violations of a non dangerous nature.
e. Applies to residential units.
f. Serious and substantial defects

i. Lack of heat, light, electricity or water;
ii. Lack of adequate sewage disposal 
facilities;

iii. Infestation of rodents in two or more 
dwelling units;
iv. Structural defect threat to physical 
safety;
v. Any health or fire hazard.

g. Rebuttable presumption that these are not 
rent escrow defects

i. Lack of fresh paint, carpets etc.;
ii. Small cracks in the wall;
iii. Absence of tile on floors;  

 iv. Absence of air conditioning;
h. Notice prior to rent escrow is required by 
the tenant

i. Certified mail
ii. Actual notice of defects
iii. Written violation from inspector.

i. LL has a reasonable period of time 
after notice to make repairs.  Rebuttable 
presumption that more than 30 days is 
unreasonable.
j. If 90 days have lapsed after finding by the 
Court that a dangerous condition exists, the 
Tenant may request an injunction ordering 
the repairs.  
k. To obtain relief

i. Proper notice;
ii. Payment of the amount of rent into 
court;

continued on next page



PGCBA NewsJournal   Page  10                                                                    October 2012

BROWN BAG LUNCH
October 18, 2012 - 12:30 PM

Lawyer’s Lounge
3rd Floor, Duvall Wing

Speaker:
Judge Albert Northrop

Topic:
“Effective Closing Arguments”

FREE • FREE • FREE • FREE • FREE
FREE • FREE • FREE • FREE • FREE • FREE • FREE

FREE • FREE • FREE • FREE • FREE
FREE • FREE • FREE • FREE • FREE • FREE • FREE

iii. Cannot be used when LL is seeking 
to foreclose the right of redemption.

l. LL defenses
i. Tenant caused the problem
ii. Tenant refuses to allow access to 
repair the defect.

m. The Court can
i. Terminate the lease.
ii. Dismiss
iii. Abate rent to be fair and reasonable 
based on the conditions. 
iv. Order the LL to make the 
repairs. 
v. Disburse rent escrow to LL
vi. Disburse to LL to make repairs.
vii. Appoint a special administrator to 
oversee the repairs.
viii. Disburse to pay the mortgage.
ix. Disburse to the Tenant if no repairs 
or no good faith effort to repair is made 
within 6 months. 
x. Disburse to the LL if payments have 
not been made into the rent escrow.

n. The rent escrow law may be superseded 
by local rent escrow laws. 

VII.  SECURITY DEPOSITS Real Property 
Art. §§8-203 and 8-203.1

a. Any payment of monies to secure 
against non payment and damages 
including payment of last month’s rent in 
advance. 
b. A receipt for the security deposit must 
notify the tenant of 

i. Right to have unit inspected at 
commencement to see what damages 
are there within 15 days of occupancy 
if requested by certified mail by 
Tenant;
ii. Right to be present at lease 
termination inspection if requested by 
Tenant by cert. mail 15 days prior to 
move providing the LL with intention 
to move, move date and new address.  
LL must conduct the inspection 5 days 
before or after the move date.  LL 
must notify the Tenant in writing of 
the date of the inspection;  
 
iii. Tenant right to receive by first class 
mail within 45 days after lease term a 
written list of the charges against the 

security deposit and the actual costs 
incurred by the LL in the repairs;  
iv. LL’s obligation to return unused 
security deposit within 45 days by first 
class mail;
v. Statement that failure to return 
unused portion may result in a penalty 
of 3 times the security deposit; 
vi.  Must keep for 2 years;
vii. $25.00 penalty for no 
receipt. 

c. Maximum sec. dep. is 2 months rent 
(treble damages if more than 2 months. (2 
year S/L) 
d. Security deposit must be deposited into 
its own account w/interest. 3% interest 
per annum.  If LL fails to return without 
a reasonable basis within 45 days, treble 
damages, plus attorneys’ fees.
e. Security deposit may be withheld 
for unpaid rent, damage due to breach 
of lease, and for damages in excess of 
ordinary wear and tear.

broWn bag lunch in May, con’t

f. If Tenant is evicted or abandons the 
premises, the provisions regarding the 
return within 45 days and treble damages 
do not apply unless:

i. Tenant sends notice demanding 
return within 45 days of eviction 
or abandonment with tenant’s new 
address;
ii. LL then has 45 days to list damages 
and costs actually incurred. 

VIII. JURY TRIAL PRAYERS
a. If the amount in controversy exceeds 
the limit for jury trial prayer, there is a 
right to a jury trial.
b. By separate written pleading.
c. In residential leases, at or before the 
first scheduled court appearance.
d. In non residential leases, within 15 
days of posting or service or at first court 
appearance whichever occurs first.
e. Upon successful invocation of JTP, 
Court enters an order for rent escrow.  
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More Little Known 
Health Facts

Last month my 
article focused 

on exposing foods 
that  you thought 
were healthy, but 

really weren’t as good for you as the 
manufacturers would have you believe.  
This month, I’ll follow this same trend and 
touch on little known facts about health 
and nutrition, revealing some information 
that may not be well known. I’ve gathered 
these pieces of information from medical 
journals, fitness articles, health magazines, 
and like sources. So hopefully, there will 
be something stated herein that you can 
use and apply in your quest to become 
healthy and fit.
 
Did you know that…….

Grapefruit appears to have unexplained 
weight loss benefits.  During clinical 
tests, subjects who ate half a grapefruit 
with their meals or who drank 8 ounces of 
unsweetened grapefruit juice three times 
daily lost 4 pounds ( with some individuals 
losing more than 10 pounds) in 12 weeks 
without dieting or changing their physical 
activity schedule.  

It pays to eat more frequently. Eating 5-6 
small meals ( i.e. the same number of 
calories that you’d normally consume in a 
day) as opposed to eating “three squares” 
causes your metabolism to work constantly. 
However, eating 3 larger meals slows 
your metabolism down and forces excess 
calories consumed in a sitting to be stored 
as fat.  So…cut those meals in half and 
spread them out over six feedings if you 
want to burn some fat.  

Soda can sabotage the healthiest diet! If you 
drink just one soda per day, you’re adding 
1,750 calories per week to your diet. In two 
weeks, you’ve added a pound of fat from 
soda alone. So if you’d rather “eat” your 
bi-weekly gain of a pound of fat or just 
not add it on at all, drink water and other 
low calorie flavored drinks like iced tea or 

Crystal Light.  Just imagine the difference 
this makes over a year.

Beer really does lead to a “beer belly”.  
Calories from alcoholic beverages add 
up faster than you think – 200 calories on 
average for drinks that are NOT cocktail 
mixers and up to 500 calories per drink for 
some frozen drinks. So if you “knock back 
a couple” daily, that’s where that annual 15 
pound gain could be coming from….not to 
mention your “spare tire”.

Fiber is necessary for good digestive health 
and it aids in weight loss. Fiber helps 
move food along in your system for proper 
elimination so you’re not carrying around 
that “10 pounds of undigested meat” in 
your intestines. Adults should consume 
35-40 grams of fiber per day. To reach this 
goal fairly easily, include broccoli, beans, 
whole grain cereals, and my favorite “Blue 
Machine Naked Drinks” which boast 15 
grams of fiber in one bottle! Many protein 
bars including Atkins Bars also contain as 
much as 10 grams of fiber per serving.

Caffeine does assist with fat burning. 
Drinking coffee before doing your 
cardiovascular exercise ( consuming 300 
mg or the amount in two cups of coffee) 
within 2 hours of exercising will allow you 
to work out at a higher intensity AND use a 
much greater percentage of bodyfat (rather 
than glycogen) as fuel for the workout. 

A “muscle strain” is actually a partial tear 
of a muscle. Muscle tears can be classified 
as grade one, two, or three, strains falling 
under category one. However, normal 
workouts produce some degree of soreness 
which is okay as long as the soreness is 
on both sides of the body and it doesn’t 
persist for more than a few days. If you 
feel a sudden twinge or sharp pain in a 
muscle but it doesn’t look deformed, it’s 
probably a grade one. If there’s bruising, 
swelling, or loss of mobility it’s probably 
a grade two.  If the muscle looks deformed 
or severe pain is localized on one side 
more at the joint than in the middle of the 
muscle, that’s probably an indication of a 
serious problem that needs to be checked 
out by your doctor. 

You can minimize post-workout soreness. 
If you hate that sore feeling you get the 
morning after your workout (especially 
legs), there are a few things you can do 
to minimize the pain. One, 10-20 minutes 
of cardio AFTER your workout will help 
reduce muscle pain the next day. Two, 
stretching the muscles after your workout 
will also ease pain, help with blood 
circulation and removal of lactic acid 
build-up. Three, 1-2 grams of vitamin C 
and 400-00 IU of vitamin E post-workout 
assist with decreased muscle pain (not 
to mention strengthening your immune 
system to make catching cold less likely). 
And lastly, icing your tired/sore muscles for 
about 10 minutes before going to bed help 
with pain and swelling. 

Fructose sweetened drinks are bad for your 
bottom line….not to mention your bottom. 
According to a University of Cincinnati 
Study, drinking large amounts of beverages 
sweetened with fructose adds bodyfat  - 
even when you consume fewer calories 
overall. In the study mice drinking fructose 
sweetened beverages gained almost twice 
as much weight and had about 90% more 
bodyfat than mice who just drank water, 
despite the fact that the fructose drinking 
mice ate less.  Point to remember: read the 
labels on your beverages so as to avoid 
beverages sweetened with fructose. 

Transfats should be avoided at all costs. 
Not only do transfats (just 5 grams per 
day) increase your risk of heart disease by 
25%, they also make you fatter than any 
other type of dietary fat. A wake Forest 
University study found that diets high in 
transfats ( as compared to other fats like 
those found in nuts and fish) cause a greater 
accumulation of fat around the mid-section 
and greater overall bodyweight. This 
includes specifically partially hydrogenated 
oils.  So, read labels in all pre-packaged 
food items so as to decrease your intake 
of transfats. Another huge supplier of 
transfats: McDonalds ( A large fry and 
chicken nugget combo has 10.2 grams of 
transfats). 

Do you ever want a natural cure for 
everyday ailments that really works? 

get healthy today | by Edith Lawson-Jackson
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Well, parsley cures bad breath. Just chew 
a sprig after eating onions or garlic or 
after drinking coffee. Parsley is rich in 
the plant pigment chlorophyll, which is 
a powerful breath freshener. 

A handful of raw almonds helps minimize 
a headache. As soon as you feel the 
headache coming on, eat about 8-10 raw 
almonds.

Do you avoid planes and boats because 
of motion sickness? Try ingesting ginger. 
Yep, 500 milligrams of powdered raw 
ginger consumed  30 minutes before 
departure and then again every 3-4 hours 
reduces motion sickness. This works 
through a mechanism where ginger 
stimulates receptors in the digestive track 
that help release the soothing hormone 
serotonin. 

Want to avoid developing high blood 
pressure? There are a couple of things 
you can do to avoid this all too common 
ailment and substantially reduce your 
high blood pressure if you’re already 
the victim of this disease.  First, one 
of the most important things you can 
do to combat high blood pressure is 30 
minutes of cardiovascular exercise 4 
-5 days a week.  Second, substantially 
decrease your sodium intake and be 
sure to consume enough potassium. 
Yes, potassium. It’s not sodium intake 
alone that affects blood pressure but 
rather the balancing of sodium with 
potassium levels. And lastly, get in 
some laughs as often as possible. You 
read correctly….laughing. Researchers 
at College Park, Maryland conducted a 
study which showed that when subjects 
watched comedies ( as opposed to 
serious dramas), their blood vessels 
relaxed and the vessels were able to 
dilate and contract more readily (blood 
vessels that have trouble dilating and 
contracting easily are associated with 
cardiovascular disease).  

Hopefully, some of these tips will prove 
personally useful to you and you’ll put 
them into practice to help you lead a 
healthier and happier lifestyle.  
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easton Vs king | by Law Links Student Jade McSwain

In my time in the Law Links Program, I 
have become exposed to many things; 

I have been given several, wonderful 
opportunities and a very much insightful 
look into the lives of those in the professional 
legal world. But above all, the one thing 
that definitely caught my eye was the case 
of George Easton v. Catherine King. From 
the first day that I went to court for the case, 
and the following warrant of restitution that 
I drafted for it, it has continued to tickle my 
brain with the sheer unbelievably of it all. 
And even today, as I am coming to the end of 
my stay as an intern at my lovely law firm of 
Shipley & Horne, P.A., I still just don’t get it.

George Easton is the owner of a townhouse 
which, a year ago this February, he leased 
out to Catherine King and her husband while 
he was away for business. The problems for 
Mr. Easton began in March 2012 when Mrs. 
King stopped paying her monthly rent and 
refused to move out even after the lease was 
over. Mr. Easton, as the concerned landlord 
that he is, served Mrs. King with a 30 Day 
Notice to Vacate to which Ms. King replied 
to this notice with a Rent Escrow Action and 
thus proceeded to file Bankruptcy, signaling 
the start of her extensive rat race through the 
court system. 

For those if you who aren’t as knowledgeable 
about landlord/tenant law as I have become, 
let me explain. A tenant files a Rent Escrow 
Action on the basis that their landlord has 
failed to make their house habitable. Yet, when 
the inspector came to examine the townhouse, 
all he found were minor scratches and holes 
which would make her action unenforceable.

But, it was what the inspector could not find 
that would fuel her to continue her rat race 
with even more enthusiasm. To be a legal 
landlord in the state of Maryland and rent out 
a space, you must have a license. And this 
license is what the inspector could not find.

So after a period of time, in which an 
Automatic stay protected King from paying 
rent, in April, Easton, through his legal 
counsel of Bradley Farrar from Shipley & 
Horne, P.A., filed a Notice of Motion of 
Relief from Stay and Motion of Relief of Stay 
with the U.S. Federal Court of Bankruptcy, 
which the judge granted. Also, he asked 

the court to lift the Automatic Stay which 
was thus lifted in May, on the basis of the 
fact that she has filed 4 previous petitions 
of Bankruptcy, all of which she dismissed. 
And this isn’t the only act of Bad Faith that 
King has presented in the courts, either. King 
had agreed to pay the rent she’s accumulated 
from March till now into the District Court 
of Maryland, she has ceased to do. She has 
continuously filed schedules late and has 
failed to make payments for her Instant 
Bankruptcy case. And she didn’t show up 
for the hearing of the lifting of Stay, which 
she was notified of.

At this point, there was a hearing of Creditors, 
where King clearly stated that she was not 
going to pay rent, to which her legal counsel 
agreed, claiming that she was protected by 
her Automatic Stay as part of her Bankruptcy. 
But her Automatic Stay has been lifted by this 
time, and she failed to respond to the motion, 
as mentioned, even when notified.

The battle between the landlord and tenant 
continued to rage on as Easton filed a Failure 
to Pay Rent Suit, which would give him back 
his house as well as the rent due from March 
until this point, and a Warrant of Restitution, 
which would evict King from Easton’s house. 
To combat this, King filed a Motion to Stay 
the Execution of the Warrant, which the 
Judge had granted depending on how the 
inspection of her house went.

So, after the case has gone through several 
hearings and courts, I come in. At the hearing 
for the Rent Escrow Action, as all cases were 
reheard in District Court to settle everything 
after coming from Federal Court, I arrived 
with Mr. Easton’s Lawyer, Bradley Farrar, 
at the District Court of Maryland for Prince 
George’s County on July 10 only to realize 
that Mrs. King’s Lawyer was late. She was 
3 hours late, no less, accumulating legal fees 
to which our firm was not granted. 

And she was unprepared. As she presented 
her client’s case to the Judges, all she held in 
her hand was a business card.

She claimed at the hearing that Easton was 
not licensed, which he was and this fact has 
been affirmed by two different Judges on two 

different occasions when this argument was 
presented, and thus her client, Mrs. King, 
did not have to rent. But since Mrs. King did 
not pay into her Rent Escrow Action, as she 
agreed to and as this is the matter on which 
this hearing was held, the Judge dismissed 
the case.

So, as I sat at lunch after this hearing, with 
Mr. Easton and Mr. Farrar, discussing all of 
the previous information with each other 
over pasta and sandwiches, I couldn’t help 
but wonder, why? Why did we have to go 
to court today? Why is Mrs. King dragging 
this out? Why won’t she cut her loses and just 
move out? I’m sure these are the thoughts of 
everyone else dragged into this case, so my 
frustration is a little bit eased. But this case 
goes on, as she has filed a Motion to Vacate 
the Order Lifting the Automatic Stay, which 
was thus denied along with her Motion 
to Reconsider the Decision, and has thus 
appealed the case to the US District Court 
of Maryland. She has also filed another Rent 
Escrow Action, bringing all of this matter to 
full circle as this is what began all of this in 
the first place.

Maybe soon, all of this can come to an end, and 
Mr. Easton can finally rest in his own home. 

But yet, perhaps King will continue to fight to 
not pay her rent and this battle will continue 
on. Is all of this just so she can stay in the 
house for free, or is there something beneath 
the surface here that motivates her? In my 
opinion, her bad faith in the court system 
is insight into something more, something 
I cannot place, but would give reason to all 
of this, something I’m sure everyone would 
like to know.
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faMily laW Matters | by Master Judy Lynn Woodall 

This article originally appeared in 
Family Law News, September, 2010 a 
Newsletter published by the Section 
Counsel of the Section of Family and 
Juvenile Law, Maryland State Bar 
Association, Inc.

From Where I Sit

If I had a nickel for every request to impute 
income in a child support case without a 
finding of voluntary impoverishment, 
I could retire early.  Well not really, but 
it would make for a hefty contribution 
toward a white linen tablecloth and napkin 
lunch.  The issue of imputing income 
is a challenging one since a finding of 
voluntary impoverishment must, in every 
case, precede any imputation of income.  
Yes, say it out loud – there must be a 
finding of voluntary impoverishment 
before income can be imputed.  A parent 
quits a job that pays $100,000.00 per 
year to open a business that has the 
potential for making millions.  After one 
year his or her income from the new 
business barely exceeds $20,000.00 per 
year.  This substantial decrease is due, 
in part, to a slow economy.  Voluntary 
impoverishment?  What about a custodial 
parent who has remarried and chooses 
to stay home with a child born as a 
result of her remarriage.  Voluntary 
impoverishment?  Finally what about the 
parent who has been seeking employment 
for the past two years and simply cannot 
find work but refuses to work at the local 
fast food restaurant.  Should we make a 
finding of voluntary impoverishment?  On 
the surface, this issue may seem straight 
forward however; closer examination 
takes us into a quagmire and reminds us 
of why we became lawyers in the first 
place.  It is my hope that this article will 
provide a place to begin your research in 
the presentation (or defense) of this issue.

Maryland Code (1984, 1991 Repl. Vol., 
2009 Supp) Sections 201(h) (1) and (2) of 
the Family Law Article defines, actual and 
potential income of a parent. Actual income 
is defined as, actual income of a parent, 
if the parent is employed to full capacity. 
Potential income means, potential income 

of a parent, if the parent is voluntarily 
impoverished (emphasis added).  
Section 12-204(b) of the Family Law 
Article states …if a parent is voluntarily 
impoverished, child support may be 
calculated based on a determination of 
potential income.  The Court of Special 
Appeals in John O. v. Jane O 1defined 
voluntary impoverishment as freely, or 
by an act of choice, to reduce oneself to 
poverty or to deprive oneself of resources 
with the intention of avoiding child 
support…2     The court set forth factors 
to be considered in determining whether 
a party is voluntarily impoverished.  
These factors are:  1)  his or her current 
physical condition;  2) is or her respective 
level of education;  3) the time of any 
change in employment or other financial 
circumstances relative to the divorce 
proceedings; 4) the relationship between 
the parties prior to the initiation of the 
divorce proceedings;  5) his or her efforts 
to find and retain employment;  6)his or 
her efforts to secure retraining if needed;  
7) whether he or she has ever withheld 
support;  8) his or her past work history;  
9)the area of which the parties live and the 
status of the job market there;  and 10) any 
other considerations presented by either 
party.3  

The court in John O reviewed the very 
detailed evidence presented by both 
parties and remanded the case for the 
trial court to make specific findings on 
the issue of voluntary impoverishment.  
The Court stated the failure of the court 
to find specifically that Mr. O voluntarily 
impoverished himself necessitated a 
remand.   Hmmm. Nothing is simple in 
matters of love and child support.

In Goldberger v. Goldberger4, custody of 
the parties’ six minor children was awarded 
to Mother (Appellee).  The facts in this 
case were undisputed.  Father (Appellant) 
was 32 years old, healthy as an ox but 
never worked a day in his adult life (or any 
other life).  Father planned to spend his life 
as a perpetual learner – a student.  Father 
was a student before he was married and 
1  John O. v. Jane O, 90 Md. App. 406 (1992)
2  Id., 90 Md. App. at 421
3  Id., 90 Md. App. at 422
4  Goldberger v. Goldberger, 96 Md. App. 313 (1993)

remained a student after his children were 
born.  Father’s sole source of support came 
from family, friends and the kindness of 
strangers in his community.  The trial court 
found Father had voluntarily impoverished 
himself and imputed income for the 
purpose of paying child support.

Notwithstanding his state of poverty, 
Father appealed the ruling citing as error 
the trial court’s finding of voluntary 
impoverishment since he has always 
been voluntarily impoverished (the old 
“you knew I was a snake when you 
brought me here” defense).   The Court 
of Special Appeals spent a couple of 
pages setting forth the relevant law about 
one’s obligation to support one’s minor 
children and concluded the Appellant had 
a legal obligation to support all six of his 
children.  Whew, glad we cleared that 
up.  The question then turned on whether 
income could be imputed to a party who 
never really had any.  Yes, of course it can, 
which is why the court spent two or three 
pages talking about a parent’s obligation to 
support one’s children.  The court went on to 
say, whether the voluntary impoverishment 
is for the purpose of avoiding child support 
or because the parent has chosen a frugal 
lifestyle for another reason, doesn’t affect 
the parents obligation to the child.5

The Court of Special Appeals dispensed 
with Mr. Goldberger’s argument 
and determined:  [For] the purposes 
of the child support guidelines, a 
parent shall be considered voluntarily 
impoverished whenever the parent has 
5  Id., 96 Md. App. at 326
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made a free and conscious choice, not 
compelled by factors beyond his or her 
control, to render himself or herself 
without adequate resources.  The court 
instructed, in making this determination, 
the trial court should look at the factors 
stated in John O6.

The Court of Appeals in Wills v. 
Jones7 declined to adopt the rule in 
John O as being too narrow.  The 
court stated the question is whether a 
parent’s impoverishment is voluntary, 
not whether the parent has avoided 
paying child support.  The Wills court 
did not seem to care why a parent had 
impoverished himself or herself, only 
that he or she had.  

In this case, Mr. Jones and Ms. Wills 
were the parents of a minor child whose 
support obligation was the subject 
of this appeal.  As fate would have it 
Mr. Jones committed a crime and got 
caught.  Mr. Jones was sentenced to a 
mandatory ten-year sentence.  Mr. Jones 
was under court order to pay support for 
the minor child.  Realizing he would not 
be getting any cost of living increases 
while incarcerated, he filed a motion to 
“Stay Enforcement of His Child Support 
Obligation”8.  The master recommended 
Mr. Jones’ motion be denied finding 
his incarceration was “self-induced and 
voluntary”.  The Circuit Court disagreed 
and granted the motion finding Mr. Jones 
was not voluntarily impoverished.  The 
Court of Special Appeals affirmed the 
Circuit Court and Ms. Wills appealed 
arguing, Mr. Jones’ support obligation 
should not be modified because an 
incarcerated parent should be considered 
voluntarily impoverished.   

The court discussed the meaning of 
“voluntariness” at length and concluded, 
it stretches the imagination to conclude 
that Mr. Jones’ incarceration was 
voluntary (and besides do you think he 
would have committed the crime if he 
thought he was going to get caught- I 
don’t think so).  
6  John O. v. Jane O, 90 Md. App. 406, (1992)
7  Wills v. Jones, 340 Md. 480(1995)
8  The court treated Mr. Jones’ motion as one for 
modification pursuant to FL 12-104.

In Moore v. Tserouis9, Father, the non-
custodial parent, was under a support 
order for two children.  He remarried 
and he and his new wife decided to move 
from Baltimore to Garrett County (I’m 
guessing to get away from wife number 
1).  Father filed a motion to modify 
his support order since his income in 
Garrett County would be less than what 
he earned in Baltimore.  “Voluntary 
Impoverishment”?  The master thought 
so, after all it’s not like he didn’t know 
that the wages in Garrett County were 
less than the wages paid in Baltimore.  
Court of Special Appeals said, nope. 
Court acknowledged the difference in 
income but stated, [w]e do not believe, 
however, that a court can restrict a 
parent’s choice of residence in order to 
insure that he or she remains in or moves 
to the highest wage earning area10.  

Wagner v. Wagner11 teaches nothing new 
but stands for the proposition when parties 
enter into litigation that starts in 1987 and 
concludes in 1996 it is time to invest in 
one of those wheelie carts for the purpose 
of transporting their file (all 16 volumes) 
so you won’t injure your back.  Seriously, 
the Court of Special Appeals reiterated 
the holding in Wills stating, to determine 
whether [a parent’s] impoverishment is 
voluntary, a court must… ask whether his 
[or her] current impoverishment is by his 
[or her]… own free will, regardless of the 
motivations therefore12 (emphasis added).  
When the dust settled, Mr. Wagner was 
awarded custody of the parties’ minor 
children. Mrs. Wagner took a job paying 
approximately $60,000.00, resigned it 
for one paying $20,000.00 and, if that 
wasn’t enough, she transferred her home 
to her parents for nominal consideration.  
The court stated, the relevant inquiry, 
as clarified by the court in Wills, is 
whether Ms. Wagner brought about her 
impoverishment intentionally and of her 
own free will.

The case of Durkee v. Durkee13 is similar 
to Goldberger in that the situation that 
9  Moore v. Tserouis, 106 Md. App.275 (1995)
10  Id., 106 Md. App. at 283
11  Wagner v. Wagner, 109 Md. App.1 (1996)
12  Id., 109 Md. App. at 45 and 46
13  Durkee v. Durkee, 144 Md. App. 161 (2002)

caused the inquiry of whether a party was 
“voluntarily impoverished” existed during 
the marriage.  In short, the court declined 
to adopt appellant’s contention that a court 
may not find voluntary impoverishment 
unless the decline in income occurs after 
the separation.14 

Finally, two other cases worth reading 
are Stull v. Stull15 and Petitto v. Petitto16.  
In Stull the trial court imputed income to 
the obligor after a finding of voluntary 
impoverishment. The obligor was fired 
from his full-time and part-time job.  He was 
fired from the full-time job for falsifying 
documents.  Now, if you have been paying 
attention, you should have reached the 
same conclusion as the Court of Special 
Appeals – no voluntary impoverishment.   
This case was similar to Wills in that the 
court found the obligor did not intend the 
result of his actions.  In Petitto17, the court 
found a custodial parent could also be 
voluntarily impoverished.  The same free 
will (blah, blah, blah) analysis and Jane 
O18 factors followed the courts finding of 
voluntary impoverishment.

In conclusion, and as I encouraged you 
to repeat out loud earlier, in order to 
impute income a finding of voluntary 
impoverishment must happen first.  The 
facts must support a finding that either 
the obligor or obligee has made a free and 
conscious choice, not compelled by factors 
beyond his or her control, to render himself 
or herself without adequate resources.  The 
court has made it clear that the reason for 
the impoverished state is of no moment 
and has provided factors (found in the 
Jane O case) to assist in making this 
determination.  Thereafter feel free to 
present facts and argue how much income 
should be imputed when setting child 
support pursuant to the Guidelines.  With 
that, I will enjoy my lunch.

*Judy Lynn Woodall is a Master in Prince 
George’s County and has served the 
citizens of Prince George’s County for the 
past eight years.
14  Id., 144 Md. App. at 186
15  Stull v. Stull, 144 Md. App 237 (2002)
16  Petitto v. Petitto, 147 Md. App. 280 (2002)
17  Petitto v. Petitto, 147 Md. App. 280 (2002)
18   John O. v. Jane O, 90 Md. App. 406, (1992)
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ECONOMIC ANALYSIS / TESTIMONY

THE CENTER FOR
FORENSIC ECONOMIC STUDIES

Personal Injury / Wrongful Death  
Lost Profits    Employment    

CHAD L. STALLER, J.D., M.B.A., M.A.C.

JAMES MARKHAM, Ph.D., J.D., CPCU

BERNARD F. LENTZ, Ph.D.

STEPHEN H. ROSEN, Enrolled Actuary

202-530-8808   
www.cfes.com   cfes@cfes.com    

Staller

LentzRosen

Markham

 

 

 
 
 
 
 
 

For The Record, Inc. 
1100 H Street, NW 

Suite 1050 
Washington, DC 
202‐393‐5184 
www.ftrinc.net 

‐ Two Deposition Suites 
 
‐ Phone/fax/copying/scanning/WiFi access 
 
‐ Coffee/Refreshment service 
 
‐ Grand Hyatt and Metro Center Marriott 
  hotels  within the block    
 
‐ Additional deposition suites available in 
  Northern Virginia and Southern Maryland 
 
‐ One block from Metro Center 
 
‐ 20 minutes from Reagan National Airport 

We	are	pleased	to	announce	the	opening	of	our	new	branch	office:	

For The Record, Inc. 
Court Reporting & Legal Transcription 

  
 

Main Office: 
10760 Demarr Road 
White Plains, MD 20695 
 

301‐870‐8025 
800‐921‐5555 
301‐870‐8333 (fax) 
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LAWYER REFERRAL SERVICE REPORT: 08/15/12-09/15/12

NumbER OF CALLS: 812 

NumbER OF REFERRALS: 484

 TOP 5 AREAS OF LAW:
1. FAmILY
2. TORTS
3. CONSumER
4. REAL ESTATE
5. EmPLOYmENT

conference rooM rentals
UPPER MARLBORO: CLOSE TO 
COURTHOUSE - PGCBA’s Conference 
Room is available for Hourly Rentals - 
Schedule your next committee meeting, 
deposition, arbitration, mediation or client/
attorney conference by calling  (301) 952-
1442. Members: $15 per hour; Non-
Members $30 per hour. In addition the 
Lawyer’s Lounge Conference Room is 
available for members to rent at $15  per 
hour. Call (301) 952-1442 to schedule.

Position - aVailable
LAW FIRM REQ. ATTY. w/exper. In WC 
or PI or CR.  Must be bilingual Eng./Span. 
Email resumes to naculi1975@gmail.com

office sPace - for sale
LAW OFFICE BUILDING-UPPER 
MARLBORO, MD: Approximately 6,500 
net rentable sq. ft. with parking.  Walking 
distance to the County Courthouse and the 
County Administration Building.  Price: 
$775,000 Call Chris Holland with Addison 
Herring Inc. 301-627-4655.

office sPace - aVailable
BOWIE-IRRESISTIBLE TERMS: 
Attractive Office. All amenities. Call 
Robert Law at (301) 464-3900.

UPPER MARLBORO:  Furnished office 
with parking, library, phone, fax. Walking 
distance to courthouse.  Call Ed O’Connell 
(301) 627-7700.

GREENBELT/LANHAM: Approx 
1000sf of office space for lease or sale. 
Street level office condo, on Greenbelt 
Road, near NASA. Plenty of parking, 
pre-wired for cable and phone. Perfect for 
small firm, second office or solo.  Many 
possibilities with this space. Reasonable 
rate and negotiable. Email justin@jsdlegal.
com or call (301) 385-1099. 

OFFICE SPACE, SLVR SPG: Busy 
location. Profess. Bldg. $500. Free unlim 
parkg. Bilingual receptionist included - Jen 
(301) 789-2233

GREENBELT - 3 BEAUTIFUL OFFICES 
w/ great amenities $700/mo. each - 
Secretarial Space $200/mo. Free Parking.
Near 95/495/295. Call (301) 474-4468.

UPPER MARLBORO – CLOSE TO 
COURTHOUSE – Title company looking 
for real estate attorney to share office space.  
Call Colleen (301) 780-9020 ext. 3

GREENBELT: one 10x12 office in shared 
suite - $450. Add’l work station if desired - 
$160.00. Use of Conf. room, Kitchen, etc. 
incl. 301-513-0500

MUTUAL CONFERENCE ROOM 
SHARE AGREEMENT: HOWARD 
COUNTY: Columbia attorney seeks 
access to a Prince George’s County office 
to establish an address and meet clients 
in Prince George’s County in return 
for providing same access to my office 
in Howard County/Columbia. Lloyd.
Eisenberg@ljeassoc.com.

OFFICES - ROCKVILLE: 1 or 2 
offices and one paralegal space available 
in renovated suite with small firm & 
other attys.  Can rent all or just one.  Rent 
approx $900, depending on size of office 
chosen and amenities needed (reception, 
phones, copier, internet, etc.).  Includes 
large conf room, reception area, copier/
scanner workroom, and eat-in kitchen.  Free 
parking, including for clients/guests.  200-
A Monroe St. is walking distance to courts, 
Town Center, Rockville Metro (red line).  
Call Jennifer or Alan at 301-424-0094 or 
email  ANL@LKRhodesLaw.com.

serVices
ECONOMIST: Dr. Richard Edelman. Lost 
Income Valuation. See Ad on page 14.

E C O N O M I C  D A M A G E S  
ANALYSIS: Comprehensive reports on 
damages in injury, death, commercial and 
employment matters. Call to discuss your 
case. The Center for Forensic Economic 
Studies, (202) 530-8808  /  cfes@cfes.com  
/  www.cfes.com

Classified Advertising Rates
Per Month

PGCBA Members:
 2 lines (minimum) $15, 3 lines $19,
  4 lines $23, each additional line $4

Non-Members:
 2 lines (minimum) $17, 3 lines $21, 
4 lines $25, each additional line $5

Internal Box Responses $5 add’l.

Post-publication billing; 
automatic renewal each month until

notification of cancellation.
Deadline for Submission: 15th of 

month preceding publication.

classified ads



Prince George’s County Bar Association
PGCBA NewsJournal
14330 Old Marlboro Pike
Upper Marlboro, MD 20772

ADDRESS SERVICE REQUESTED

Prince George’s County Bar Association

HOLIDAY PARTY
Newton White Mansion

6:00 PM

Dinner, Drinks, 
and Auction (Silent and Live)

Members $50 until December 3, $60 after

Non-Members $60 until December 3, $70 after

RSVP to 301-952-1442 

Save the Date!
December 11, 2012


