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Newsletter of the Prince George's County Bar Association, Inc.

PRESIDENT’S MESSAGE

A DAY IN THE LIFE OF THE BAR PRESIDENT

With 2012 winding down and the holidays and their parties
in full swing, I wanted to answer probably the most burning
question that you, as a member of the Prince George’s County
Bar Association, have: what exactly do you do as the Bar
President? For some of the readers you may already know the
answer to that question. I sit around and mention my friends in
articles, talk about my favorite TV shows (side note: I hear all
of this buzz over Homeland. Should I be watching this show?
Let’s discuss this the next time you see me in the courthouse)
and occasionally, I get some of my own legal work done. This
may come as a surprise to you since you probably assume that being President of the
Bar Association comes with a lot of perks such as front row parking at the courthouse,
continuances anytime you want them and of course my own espresso machine. (For the
record, the Bar President does not get any of these things!) However, one of the biggest
things that you probably don’t know is that as Bar President I am reminded every day of
the great work that the members of the Prince George’s County Bar Association do, not
only in the courtroom but in the community.

Before I get into examples of some of the great work I’ve seen over the past few months,
as is tradition I would like to thank those who helped bring to life several Bar Association
programs since we last spoke. First, once again thank you to Judge Erik Nyce who
put together another wonderful program on District Court criminal trials at our Award
Winning Law Practice 101 meeting this month. I say award winning because at the
annual MSBA Bar Leadership retreat held at the end of October, the Prince George’s
County Bar Association was honored with an award by the MSBA for the Best Service to
the Bar Award for our very own Law Practice 101 program. Thanks to all who attended
the last meeting and a special thanks to all those who participated in the trial. Also, thank
you to Judge Sherrie L. Krauser and the new Trust Attorney Sharon Christmas De-Berry
for putting on the latest Brown Bag lunch program on Guardianships. We had a great
turn out of experienced trust attorneys and new attorneys who just passed the bar and are
looking to add this skill set to their practice. Please don’t forget that on December 11,
2012 we will be holding our annual Prince George’s County Bar Association Holiday
Party at 6:00 pm at the Newton White Mansion. The party is $50.00 for members
(up until November 30, 2012) and $60.00 for non-member. The party will feature some
great items up for bid as a part of our silent auction and a raffle for a chance to win an
Ipad III courtesy of Minnesota Lawyers Mutual Insurance Company.

One last announcement, Mock Trial Competition season is upon us! If you are unfamiliar
with the Prince George’s County Bar Association’s Mock Trial Competition you are
missing out. The Bar Association seeks volunteer Mock Trial team coaches and judges
to assist high school students with this annual competition. I can speak from experience,
having been the volunteer Mock Trial team coach for Eleanor Roosevelt High School in
Greenbelt, Maryland, that this may be one of the best projects you ever volunteer for!
The kids are wonderful and will constantly amaze you as to how bright and hardworking
they are. The competition is fierce! Just ask Tiffany Harvey whose team a couple years
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ago handed Roosevelt a tragic loss in the
playoffs. Even to this day I have a hard
time talking to her without wanting to
rehash where the judge went wrong in
awarding her team the victory. If you
are interested, please see myself or Judge
Krauser and we will get you assigned to a
team or set up as a volunteer judge right
away. The competitions start in early
February and coaching begins in early
December.

I mentioned at the beginning of this article
that as Bar President I am fortunate
enough to witness firsthand the kindness
and great work of the members of our
organization. I first began to truly see
this after the October 2, 2012 General
Membership meeting where we honored
outgoing Trust Attorney Cathy Bouchard.
After the meeting was over, Cathy had a
situation that we have all faced sometime
in our lives. It was late at night and she
had a flat tire. No sooner was it discovered
that she had a flat tire, than four attorneys
came running to her vehicle to try and
rescue her from her situation. I use the
word try because after attempting, along
with Judge Leo Green, to change the tire,
I learned something else. How many

lawyers does it take to change a tire?
The answer: none. It takes a law clerk!
Thankfully for the Judge’s and mine’s
pride as well as Cathy’s safety, Michael
Adams, Judge Green’s law clerk was there
and was a true hero and got Cathy on her
way. It is watching these types of actions
that remind me that the Bar Association is
going to be in good hands for many years
to come.

My other example of the truly generous
nature of the members of the Bar
Association came on November 15, 2012.
There were no less than three bar events
that day and I was fortunate to be able to
attend them all. The day was very much a
reminder of the cycle of life. The morning
began with a moving celebration for
Adoption day. Fourteen forever families
were honored and their moving stories
were shared and I was reminded that as
attorneys, not everything we do has to
deal with trouble and tragedy but that we,
as attorneys, also bring together families
and can touch people’s lives. This notion
continued as I ended my day attending
the Memorial Service where three pillars
of the Prince George’s County legal
community were honored: Heiskell

Gray, Hon. William H. McCullough and
Donald Messenger. Listening to the
moving words that were spoken by their
colleagues it was brought to my attention,
again, that many members of our bar do
more than just practice law; whether
its coaching women’s softball teams in
the community, bringing the courthouse
into the 20" century, or mentoring other
attorneys, lawyers in Prince George’s
County are more than just the cases they
work on. They are people who care about
those in the legal community and those
that are in the Prince George’s County
community as a whole. This is probably
the most humbling part of my job as
President of the Bar Association and to all
those lawyers in the county, I want to say
thank you for the work that you do every
day. Oh, and also, like us on Facebook!
You know you want to.

Wishing you a safe, happy, and healthy
holiday season.

Thanks,

Bryon S. Bereano

President, Prince George’s County
Bar Association

What can you expect from

The McCammon Group?

David A. (rney, Esq.
Past President, Howard County
Bar Association

Former Judge, Court of
Appeals of Maryland

Patrick C. McKeever, Esq.
Past President, Montgomery
County Bar Association

Retired Associate Judge,

Hon. Dale R. (1he|| (Ret.)

Hon. James L. Run (Ret.)

Montgomery County Circuit Court

Quality, Results, Value.

From personal injury to complex commercial disputes and everything in between, our highly
trained Neutrals stand ready to assist you with all of your mediation and arbitration needs.

Hope B. Eastman, Esq.
Past President, The College of
Labor and Employment Lawyers

Morton A. Faller, Esq.
Past President, Bankruptcy Bar
Assoc. for the Dist. of Maryland

Hon. J. Frederick Sharer (Ret.)
Former Judge, Court of
Special Appeals of Maryland

&
John E. Sandbower, Ill, Esq.
Best Lawyers in America,
ADR Section

Dispute Resolution and Prevention

Hon. Henry L. Jones, Jr. (Ret.)

Retired Magistrate Judge, United States
District Court, Eastern District of Arkansas

Hon. Thomas P. Smith (Ret.)

Prince George's County Circuit Court

John Henry Lewin, Jr., Esq.
Past President, Bar Association
of Baltimore City

Kenneth L. Thompson, Esq.
Fellow, American College

Retired Associate Judge,
of Trial Lawyers

GROUP

MCCAMMON IS complete list of our services and Neutrals throughout MD, DC, and VA,
call 1-888-343-0922 or visit www.McCammonGroup.com
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OCTOBER 2, 2012 MEMBERSHIP MEETING

WELCOME NEW
MEMBERS!
EvLsa E. W. SMITH

LAw OFFICE OF
ELsa W. SmitH, LL.C

MaAck JuL10-BERRIOS SWAN
DisTrRICT COURT

COMMISSIONERS

JENNIFER YANG JAPP
LAw OFFICE OF

CHRISTOPHER JAPP

“The PGCBA is glad to
have you as
our new members!”

JOINT MEETING
J. FRANKLYN BOURNE BAR ASSOCIATION
PRINCE GEORGE’S COUNTY BAR
ASSOCIATION AND THE BAR ASSOCIATION
OF MONTGOMERY COUNTY

FEBRUARY 5, 2013
FEDERAL COURTHOUSE-GREENBELT
6:00 PM

GUEST SPEAKER:
CHIEF JUDGE ROBERT M. BELL
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The Employment Law Sections of the Bar Association of
Montgomery County and the
Prince George’s County Bar Association present:

"THE DYNAMICS OF EMPLOYMENT
LITIGATION IN FEDERAL COURT:
A VIEW FROM THE BENCH AND THE BAR”

FACULTY:

THE HON. ROGER W. TITUS-US DISTRICT JUDGE FOR THE DISTRICT
COURT OF MARYLAND

THE HON. CHARLES B. DAY- US MAGISTRATE JUDGE FOR THE DISTRICT
COURT OF MARYLAND

LINDA HITT THATCHER- THATCHER LAW FIRM, LLC

TIMOTHY F. MALONEY-JOSEPH, GREENWALD & LAAKE, P.A.

MODERATORS:
JAY P. HOLLAND, JOSEPH, GREENWALD & LAAKE, P.A.

CO-CHAIR, EMPLOYMENT LAW SECTION, PGCBA
GWEN W. D’SOUZA, D’SOUZA LAW OFFICE, LLC

CO-CHAIR EMPLOYMENT LAW SECTION BAMC

THURSDAY, JANUARY 10, 2013
5:30 PM TO 8:30 PM
US DISTRICT COURT - GREENBELT, MD

$55 ALL
NO REGISTRATION AT THE DOOR
DEADLINE TO REGISTER JANUARY 2, 2013
CALL 301-952-1442 TO REGISTER
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TORT LAW SEMINAR
OCTOBER 13, 2012

A special thank you to Robert Clark, Jr., Christopher Dunn, Giancarlo Ghiardi and Allan Steinhorn
Sfor putting together the Tort Law Seminar which was held on Saturday October 13, 2012. Mr.
Clark and Myr. Ghiardi were instrumental in bringing the Tort Law Seminar back to life after a few
years in retirement. It is the hope of the Bar Association that this will become a yearly event and
attendance will continue to increase as members realize what is being offered.

ECONOMIST

® Personal Injury DVV I S I
® Wrongful Termination e rv I Ce S
® Wrongful Death
e Discrimination ¢ Pre-Trial Evaluations e 6§ Wee_k DWWl Pro_gram
Valuation of Business, Securities and Pension . 26 Week DWI Program 2 Intensive OUtpatlent
Funds for Divorceyand Business Cases
University Professor with Extensive Experience AOC/ADAA State of Maryland approved & Certified
Dr.Richard B. Edelman Fully Confidential Alcohol & Drug Abuse Rehabilitation Programs
8515 Whittier Boulevard * Bethesda, MD 20817
1-800-257-8626 301-469-9575
References and Vita on request- Visit at: —
P vww.economic-analysis.com gl Patricia Harris, CEO, President

Henry McKinnon, MSW, JD
INSIGHT TREATMENT CENTERS

30 years of service to the community

Byrd & Byrd, LLC

Not Just Good Lawyers...Good Counsel

Medicaid Planning
Asset Protection 4920 Niagara Rd, Ste 100 5210 Auth Rd, Ste 300
Member of the National Academy of College Park, MD 20740 Camp Springs, MD 20746
Elder Law Attorneys (NAELA)
* k k * Kk 301-423-0967

Best Elder Law Attorney by

“The Washingtonian” for 2011 Offices are Metro Accessible

24 Hour Voice Mail: 202-907-4898

(301) 464-7448 14300 Gallant Fox Lane
Suite 120
Bowie, Maryland 20715

www.byrdandbyrd.com
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Real Estate Settlement
Processing For Attorneys

Passport Title serves as a title insurance agency and back office
for attorneys who wish to generate income from real estate
closings but do not have a title agency or want the associated
overhead or underwriting liability.

We do the processing and post closing—you conduct
settlement and keep 50% of gross income.

* Highly respected title agency licensed in MD, DC and VA
e Residential and commercial transactions
®  No minimum caseload requirements

e (losings in your office, our office or anywhere (%Ssport
e Title Services, LLC

John Cotter: 240-542-1920
jcotter@passporttitle.com
www.passporttitle.com

The Jaklitsch Law Group

“Zaching Against Cancer”

The Jaklitsch Law Group has joined University of
Maryland student and friend Zach Lederer in his
battle against brain cancer. Zach’s signature flexed
muscles have gone global — his courageous fight
has even been featured on ESPN.

Debbie, Rick and Suzanne invite you to join them in
supporting Zach’s fight. Donations can be sent to
Zaching Against Cancer, 9894 Frederick Rd, Ellicott
City, MD 21042

The 14350 Old Marlboro Pike,
f Upper Marlboro
Jakl]'tSCh 301.627.8700

Law Group

www.JaklitschLawGroup.com

Debbie Potter, Rick Jaklitsch & Suzanne Vetter “Zaching”
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SASSCER, CLAGETT & BUCHER

Back Row: Thomas A. McManus, Sheila F. Fleshman, William N. Zifchak, Mark T. Foley
Front Row: Frank R. Jones, Phillip R. Zuber

CONTINUING ITS TRADITIONS

Providing Excellence, Integrity, Civility, and Client Service for Over 90 Years

William N. Zifchak Mark T. Foley
Phillip R. Zuber Sheila F. Fleshman
Thomas A. McManus Frank R. Jones

Jeffrey L. Harding, Of Counsel

Sasscer, Clagett & Bucher was founded in 1920 and is the oldest law firm in Prince
George’s County. Its former members include three judges who served on Maryland’s
appellate courts and a Maryland State Bar Association President. Its attorneys have
successfully litigated thousands of civil and criminal matters throughout the State,
primarily in Southern Maryland (Prince George’s, Anne Arundel, Charles, Calvert, and St.
Mary’s Counties), the firm’s traditional practice area.

SASSCER, CLAGETT & BUCHER
5407 Water St., Suite 101

Upper Marlboro, MD 20772

Phone: 301-627-5500

Fax: 301-627-4156
www.scblawyers.com

Complex Civil Litigation
Personal Injury

Criminal Defense

Insurance Defense
Professional Liability Defense
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BrRowN BAaG LuNcH IN OcTOBER: EFFECTIVE CLOSING
ARGUMENTS | by Judge Albert Northrop

CLOSING ARGUMENT TIPS

I just finished reading Judge Morrissey’s
article on L&T and wondered: “Whew, Now
that’s a good article. How will I ever match
that?” Well, here goes anyway.

The place to start is with the Pattern Jury
Instructions. More specifically, look there
to be sure you have all of the elements of
proof you need if you are the plaintiff or
the prosecutor. And if you are defending
you’ll look there as well to find a failure
of proof by the other side. You will want
to cover these elements regardless of
whether you are trying the case before a
jury or the bench. At the end of this article
I’ll return to the use of the instructions.

If you want to get someone’s attention,
whisper. Yes, from time to time you’ll
want to almost whisper. Just watch the
whole room get quiet - and you’ll get the
attention of the jury and/or judge. But
there will be times to get loud. Now
there’s a difference between being loud
for loud’s sake and being passionate. In
fact sometimes raising your voice too
much can hurt your argument, particularly
if it’s a bench trial. I’ve often found that
the one who screams the most does so
because he’s hurting the most. Showing
passion for your case and your client and
raising your voice to show your passion,
not your pain, can be very effective.

For the most part stand right in front of
the jury and look each juror in the eye and
do it regularly. Move about from time to
time, again to keep their attention, and
consider standing behind your client at

the right moment perhaps with your hand
on her/his shoulders. This will show a
positive nexus with your client and further
convey a belief in your client and your
client’s case.

Try not to refer to anything more than an
outline of notes. I've actually watched
attorney’s read their entire closing
argument. It’s not pretty. During the
brown bag lunch I mentioned witnessing
Edward Bennett Williams do a closing
lasting almost two and a half hours and
he did it without any notes at all. Very
impressive. Gentlemen, keep your hands
out of your pockets. It goes without saying
that jingling change or keys is distracting.

While it may be difficult in the more
complex case, try to keep it short and to
the point. We’ve all seen TV shows where
there’s a closing argument that lasts all
of three minutes and is a very biting and
succinct, effective argument. OK, that’s
TV but we’ve also seen real life examples
of an attorney who goes on and on being
repetitive to the point of putting the jury to
sleep and snatching defeat from the jaws
of victory. One way to avoid putting them
to sleep is show and tell. Be sure exhibits
favorable to your argument get passed
around. Use the easel and if you’ve made
up poster board’s of, for example, the
instructions feel free to use them.

Now the final couple of key tips. If you
have the burden of proof hold something
back if you’re confident the other side
will touch on it. You don’t want your
rebuttle to just be a rehash of your earlier
argument. If you can successfully save that
“smoking gun” till after your opponent’s
closing, it is not only very effective but
your opponent has no opportunity to rebut
it. Regardless of which side you are on,
if you can weave in a misdirection and
lead your opponent astray, consider it. If
you’re really wanting to hit hard on “A”
but your opponent thinks you’re working
hard on “B” you may catch him/her off
guard. That moment of silence from the
other side can be very effective.

Back to the pattern instructions. The
Judge gives them to the jury. To that
jury the judge is the authority figure in
the room. Don’t just say “You have been
instucted . . .” Rather say “Judge Judy
has instructed you that . . .” Use that
vicarious authority to your advantage
when you can.

I’m thinking most of this is nothing new to
you. If you want to learn more, it’s worth
taking an afternoon to sit in a courtroom
and watch one of your colleagues who is
known to do it well. Seeing it in real life
sure beats those TV dramas.

S
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Respect Your Elder Laws:

Issues Every Estate Planning Practitioner
Should Consider

Presented by the Estates, Trusts, Probate & Elder Law Committee
of the Prince George’s County Bar Association

Saturday, January 26, 2013
9:00am - 1:00pm

TOPICS:

9:00 - 9:20am Maryland Statutory Power of Attorney Update
Sally Presler McCash

9:20 - 10:20am Elder Law Pitfalls for the Estate Planning Attorney
Jessica L. Estes

10:20 - 11:20am VA Aid & Attendance - Hidden Money
Cheryl Chapman Henderson

11:20 - 11:30am Break

11:30 - 12:00pm Probate Update - Big Changes for Small Estate Administrations
Benjamin J. Woolery

12:00 - 1:00pm Maximizing Your Social Security Retirement Income
Brian W. Ritter, Jr.

Jury Assembly Room
Courthouse — Upper Marlboro

$45.00 members until January 18, 2013, $55 after
$55.00 non-member until January 18, 2013, $65 after
Includes printed materials and light breakfast

Reservations Required
Call 301-952-1442 to make your reservation using a
credit card or send a check for the appropriate amount to
PGCBA
14330 Old Marlboro Pike
Upper Marlboro, MD 20772
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OcTOBER 4, 2012 Law PrAcTICE 101: “NoT so CiviL DISCOVERY,
INTERROGATORIES AND DEPOSITIONS” | by Judge Erik Nyce

Thank you to Judge Leo Green and Barbara Gilmore for
assisting Judge Erik Nyce in the October Law Practice 101

NOVEMBER 8, 2012 Law PracTiCE 101: “Mock CRIMINAL/
TRAFFIC TRIAL” | by Judge Erik Nyce

Judge Erik Nyce pulled together another —
outstanding Law Practice 101. The topic [T o e — =51

of the November seminar was a Mock [ﬁ::" _ . d State Bar Association lﬂﬁ |
Criminal/Traffic Trial. Judge Lawrence (K u* Mary lll.tl- miﬂ_é L S@? AHO "fﬂf’ iy
Hill gave his time to be the presiding | k"‘ ':ﬁ Local &Speciulty Bar Liaison Committee
Judge and Jennifer and Robert Rowlett i s

served as defendant and witness with | Mme to the Bar Piject Awm

Jason Ricke and Wes Adams taking on
the rolls of opposing attorneys. This

Presented 'To;
program is aimed at the new attorn.ey and “le Prince George’s County Y
has been very successful in reaching out R i |
to them and providing basic information _ Bar AsleCIatlon i '.
on the actual practice of law in Prince o A . It
George’s County. This program has been L X eir Preparing New Attorneys for the i

Practice of Law Initiative

wdent mm.minm Chair

Locrl & Specialiy Bar: Lixisoi Cominiitee

_lolagfs

recognized by the Maryland State Bar
with the Best Service to the Bar Project
Award. Everyone who has participated
in Law Practice 101 should be very proud
of this program and the service it has
provided to new attorneys.

b/

SN
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CONTINUING
LEGAL

Legal Studies Institute

EDUCATION Anne Arundel Community College r ﬁ ' l H i ! F L

LEG 387 Hot Topics for Criminal Trial Attorneys: (In Partnership with Anne Arundel Bar
Association) Discover issues that defense lawyers should consider and prosecutors must understand.
Examine consequences of a DUI. Review toxicology regulations and insufficient breath cases. Discuss
search warrants in light of recent court opinions. Examine the endless questions of when and how
different types of electronic evidence are admissible. $55.00 (add’l $5.00 if out of county resident)

Speakers: Hon. William Mulford, Hon. Eileen Reilly, When: Nov. 15,2012 6 - 8:30 p.m.
Virginia Miles, Esq., John Robinson, Esq.,
Greg Jimeno, Esq., Dave Putzi, Esq., Michelle Smith, Esq.

Where: Room 107, Center for Applied Learning Technologies (CALT) Building

LEG 390 Joint Assets: the Marital Home and Business: (Sponsored by the Bar Association of
Frederick County) Explore the general principles of valuing an asset, including businesses and real
property. Discuss tax implications and complex issues when disposing of jointly titled property.
Review marketability methods. Learn practical tips for a smooth real estate closing and the
appropriate role of the title company. $65.00 (INCLUDES $5.00 out of county resident fee)

Speakers: Eric |. Rollinger, Esq., Douglas Boyle, CPA When: Nov. 14,2012 8:45 - 12:00 p.m.
Margie Hofberg, Maggie Simpson, Duane Young, Esq.

Where: Delaplaine Visual Art Center, 40 S. Carroll St., Frederick, Maryland

LEG 388 Mediators’ Ethics: Conflict of Interest - Develop strategies for handling conflict of interest
issues during a mediation session. Examine how to decline and withdraw from mediation. Discuss
conflicts between administrators, judges and mediators. Explore the actions a mediator should take if
he or she cannot ethically conduct a mediation. $50.00 (add’l $5.00 if out of county resident)

Speakers: Robert McFarland, Esq. When: Nov. 14,2012 6 - 8:15 p.m.
Where: Room 255, Careers (CRSC) Center

LEG 391 Advanced Issues in Drafting Agreements: Explore the differences between
Memorandums of Understanding and Settlement Agreements. Sharpen and develop practical skills

for integrating settlement terms and dealing with complex issues. Discuss when or when not to use
forms. Explore foreclosures, bankruptcies and other ethical issues. $50.00 (add’l $5.00 if out of county
resident)

Speakers: Tim Mummert, Esq. & Ann M. Balcerzak, Esq When: Dec.5,2012 6 - 8:15 p.m.
Where:Room 255, Careers (CRSC) Center

For easy and fast registration, print out a registration form from the website below and fax
it to (410) 777-4325 or email a PDF to edgable@aacc.edu.

101 COLLEGE PARKWAY ARNOLD, MD 21012 410-777-7323
FOR REGISTRATION, SPEAKER AND SEMINAR INFORMATION, VISIT WWW.AACC.EDU/ LEGAILSTUDIES/ CLE

SPIRIN Anne Arundel
EAF Community College
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COMMUNITY LEGAL SERVICES NEWS | Nora C. Eidelman, Deputy Director

Free Family Law

Training

Perhaps you are
a new lawyer or
new to the practice
of family law.
The Family Law
Clinic meets the
first Tuesday of

every month and is
hosted by Nakia Gray, Esq. of Joseph,
Greenwald, & Laake, PA. These free
monthly trainings are for attorneys who
have accepted/or will accept a pro bono
case from CLS. Attorneys meet at her
office and discuss their particular cases.
The trainings are scheduled on the second
Tuesday of every month, from 6:00 pm to
8:00 pm. To register for the trainings,
please email Karin Dalichow, Esq. at
dalichow@clspgc.org

Free Foreclosure Prevention Training
for Lawyers

The Pro Bono Resources Center (PBRC)
provides training to attorneys who would
like to help but lack knowledge and
training. The training is in exchange
for a pro bono commitment. PBRC
also provides a listserv for attorneys to
actively communicate with each other
and discuss various foreclosure issues in
real-time! You can visit their website for
further details at www.probonomd.org

CLS provides advice and mentoring
for volunteer attorneys on foreclosure
law, defense and modification strategies.
Please contact Angela Richardson Green
at (301) 864-4907; extension 16, or email
her at richardson@clspgec.org If you
need to refer a client facing foreclosure
to CLS, please direct them to our
Foreclosure Prevention line at (301) 864-
8186. Spanish speakers may ask for our
bilingual legal assistant Oswaldo Perez at
this same number.

Maryland IOLTA Honor Roll

The Maryland State Bar Association and
Maryland Legal Services Corporation
acknowledge with special appreciation

Honor Roll Members. These financial
institutions pay premium interest rates on
IOLTA in support of civil legal services
for low-income Marylanders. These are
the Honor Roll Banks with branches in
Prince George’s County are:

American Bank -
& Prince George’s
Washington, DC

Sandy Spring Bank — Anne Arundel,
Frederick, Howard, Montgomery &
Prince George’s Counties

TD Bank — Anne Arundel, Baltimore,
Harford & Prince George’s Counties

Montgomery
Counties &

We Have Funding Available to Pay for
Attorneys Fees!

CLS continues to refer cases under
our Family Law Judicare funding
project made available by Maryland
Legal Services Corporation. Attorneys

receive $80.00 per hour up to $1,600.00
per case. Payment is made after the
case is concluded. Due to increased
funding from Maryland Legal Services
Corporation, CLS is temporarily able to
suspend our requirement of accepting
one pro bono case for each Judicare case.
This is temporary, so please contact
Michael Udejiofor or Angela Wright at
240-391-6532 to get on the list!

Community Legal Services of Prince
George's County, Inc. is a non-profit
organization established to provide quality
civil legal services to low-income persons in
Prince George s County. It does this through
the generous contribution of legal advice
and legal representation by members of the
private Bar. Additionally, CLS operates free
legal clinics in the County. They are located
in the in Circuit Court House and Langley
Park. For more information about our
services, please contact Nora C. Eidelman,
at 301-864-4907, ext. 12.

Security Clearance
Lawyers

McAdoo Gordon &
Associates, P.C.
202-293-0534
www.mcadoolaw.com

PICTURE
YOUR AD
HERE!

Contact the PGCBA Office at
301-952-1442
to reserve your spot today!

Pushkin &
Pushkin, Inc.

Actuaries & Consultants since 1979

Pension Divorce Valuations

401(k) Marital Tracings

Wrongful Death & Personal Injury Analyses
Actuarial Valuations

Expert Testimony

Loss of Earnings Studies

www.pushkinandpushkin.com

Member of the National Association of Forensic Economics

Pushkin & Pushkin, Inc.
30 E Padonia Rd, Ste 406 «Timonium, MD 21093
Baltimore: 410.561.1945 « Washington: 301.951.9430
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METROPOLITAN
PROCESS SERVICES
(301) 929-6819

* 24 Hour Cell (301) 252-0706
* Unlimited Attempts
Rush Services within 48 hours
* Court Filings Available
* Scheduled Pickups
Skip Tracing

KARL STEPHENS
8719 Geren Road
Silver Spring, MD 20901

Serving MD, DC & VA
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PERSONAL INJURY

Do Not Waste Your Valuable Time and Money

REFER IT OUT

Do you have clients who have been injured due to negligence?

Are you spending your valuable time trying to make sure that you have
preformed a complete investigation, provided timely notice, retained the
proper experts, prepared the correct pleadings, proved a prima facie case

at trial and satisfied all of the liens?

If so, consider allowing us to work with you on your personal injury
cases.

Our firm handles exclusively personal injury cases and by teaming up
with us we can save you time, money and worry.

Consider a Rule 1.5 fee-sharing agreement

www.lawmcs.com
301.483.9960

319 Main Street - Laurel

McGOWAN & CECIL, LL.C

Michael McGowan, J.Robb Cecil and Clint Rosso have in excess of forty five
years combined experience advocating for our clients in thousands of personal
injury matters.
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FAMILY LAW, MATTERS by Master Paul Bauer Eason

This article originally appeared in
Family Law News, September, 2012,
a Newsletter published by the Section
Counsel of the Section of Family and
Juvenile Law, Maryland State Bar
Association, Inc.

Ricketts, Now What?

It’s the same old tune, fiddle and guitar,
Where do we take it from here?
Rhinestone suits and new shiny cars,
It’s been the same way for years.
We need a change.[1]

In July of 2006, the Court of Appeals of
Maryland published its opinion in Ricketts
v. Ricketts.[2] At issue, was whether or
not a complaint for limited divorce alleging
a constructive desertion could survive a
motion to dismiss when neither spouse had
physically departed the marital home. The
facts in Ricketts were quite uncomplicated.
Mr. Ricketts complained that his wife had
ejected him from the marital bedroom
and refused to engage in sexual relations.
In response, Mrs. Ricketts asserted that a
“desertion” requires that the parties live
separate and apart and that, “in the absence
of'a separation, there is no ground for divorce
on that ground.” The trial court agreed with
Mrs. Ricketts’ argument and dismissed Mr.
Ricketts’ complaint. An appeal followed.

In a unanimous twenty-two page opinion
written by Chief Judge Bell, the Court held
that a constructive desertion can occur when
one spouse withdraws to a separate bedroom
and refuses to engage in sexual relations (
i.e. cohabit) without just cause even though
the married couple still resides together.
The court cited its prior ruling in Scheinin
v. Scheinin[3] that unequivocally held that,
“It is beyond question that there may be a
desertion although the husband and wife
continue to live under the same roof.”’[4]

In Scheinin, the husband had moved his
“secretary” into the marital home. The wife
justifiably protested and insisted that she
leave. After the “secretary” departed the
residence, Mrs. Scheinin complained that

her husband battered and otherwise abused
her. Ultimately, Mr. Scheinin told his wife
that, “he did not want to have anything
more to do with her.”’[5] In response, Mrs.
Scheinin moved out of the marital bedroom,
“ceasing to live together as husband and
wife.” On these facts, “the court granted
the wife, a limited divorce on the ground
of constructive desertion and awarded her
alimony, custody of the children and child
support.”’[6]

The Court of Appeals also indicated that
under a Ricketts fact pattern, a custody and
visitation dispute could also be maintained
notwithstanding the jurisdictional
requirements of Section 5-203(d) (1) of the
Family Law Article which provides that, “[i]
f the parents live apart, a court may award
custody of a minor child to either parent or
joint custody to both parents.” The Court
found that language to be “ambiguous” and
“not to be read in isolation.”[7] Obviously,
Maryland courts frequently make custody
awards in divorce actions where adultery
and cruelty are alleged, and both parties
are living together. Accordingly, Ricketts
would not apply to an unmarried couple
residing in separate bedrooms and engaged
in a custody battle precisely because there
are no “marital duties and obligations™ the
violation of which could give rise to a cause
of action.

Now, as a result of the holding in Ricketts
and presumably with a Judgment of Limited
Divorce in hand, an injured spouse can
leave the home without fear that he or
she is committing a marital wrong. As the
Court indicated in its opinion, “[a] limited
divorce which may be decreed for a limited
or indefinite period is ‘one from bed and
board. It grants unto the injured spouse the
right to live separate and apart from the
one at fault.”” Even more impressive, in a
“Ricketts case” out of Montgomery County,
the Court granted the wife custody, child
support, mortgage contribution, exclusive
use and possession and ordered the husband
out of the home in thirty days! Clearly the
holding in Ricketts clarified existing case
law and highlighted new opportunities
for litigants and their lawyers to avoid the
typical standoff that frequently occurs when

neither spouse is willing, or financially able,
to relocate to new quarters.

But what transpired next was truly
interesting. In short order and in what can
only be described as a collective exercise
of wishful group thinking, lawyers were
announcing in my Courtroom that their
clients were entitled to a divorce on the
grounds of mutual and voluntary separation,
“pursuant to the holding in Ricketts.” In
other words, the parties were still residing
under the same roof and there were no
allegations of a constructive desertion. A
possible explanation for this phenomenon
may lie in the fact that many lawyers who
practice in Prince George’s County are also
admitted in the District of Columbia where
“in-house” separations for six months
leading to a divorce are permitted and no
corroboration is required.

It is also possible that lawyers heard what
they wanted to hear, and assumed that the
judges and masters would not bother to
read the opinion and simply accept their
representations as to what the case stood
for. It got so bad that I kept copies of the
Ricketts opinion on the bench for the times
when attorneys became overly insistent in
misrepresenting its findings. An informal
survey on The Family & Juvenile section
“List Serve” confirmed that other counties
were also grappling with attorney assertions
that, post-Ricketts, cohabitating couples
were eligible for a divorce on the ground of
a mutual and voluntary separation. In fact,
in some instances, divorces were granted
absent proof of a constructive desertion.

With that said, will the Ricketts decision
open up the floodgates for a surge of “in-
house” divorces? Absolutely not. In my
twenty —four years of private practice, |
do not believe I ever encountered a client
who was complaining that their spouse was
living in a separate bedroom and refusing
to engage in marital relations. Typically, by
the time the prospective client arrived in my
office, the marriage was, “in name only”
and both spouses were coming and going as
he or she pleased trying to avoid the other
and any exposure to having to pay child
support and/or alimony that a separation
might entail. Inquiries as to whether or not
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marriage counseling might be helpful in
saving or improving the relationship were
routinely rebuffed.

So, where do we go from here? Ricketts,
while helpful, is no silver bullet. Maybe it’s
the poor state of the economy. And maybe
it is my libertarian leanings, but, it is time
to seriously consider amending our divorce
statutes to allow for “in-house separations”
ultimately leading to an absolute divorce.
Yes, our public policy should support the
institution of marriage. The stability that
a good marriage provides to children and
families is incalculable. With that said, we
can better support marriage and families
when we create good jobs that provide a
living wage and when we build affordable
housing and decent schools. But, once the
marriage has become terminal and toxic,
why make the granting of the divorce
more cumbersome than need be? You do
not support marriage by making divorce
difficult.

In the last session of the Maryland General
Assembly, Delegate Luiz Simmons from
Montgomery County introduced legislation
that he described as “a modest step forward”
authorizing a court “to grant a limited or
absolute divorce on the ground of voluntary
separation if the parties are not engaging in
sexual relations.“ The proposed amendment
retained all of the elements of our current
one year statute except for the requirement
for separate residences. That bill was never
voted upon. It needs to be reintroduced and
passed in the next session.

But how about beginning a debate as to
eliminating all fault grounds in the divorce
process? Coincidently, while vacationing
on the Eastern Shore, and stressing over the
fact that I had this article to write, I came
across the following Letter to the Editor in
The New York Times regarding that State’s
attempt to pass “no-fault” divorce legislation
that eloquently speaks to the issue.

To the Editor:

Re “Divorce”, No-Fault Style,” by

Stephanie Coontz (Op-Ed, June 17):
Having to establish grounds to
get divorced can be viewed as an

encroachment on freedom. Consenting
adults deserve the freedom to choose
when to end their marriages without
having to explain themselves to the court,
just as they do not have to explain to the
state why they are choosing to marry.
The crux of the matter in a divorce action
in court is not the grounds (reason) for
the divorce; it is about how parenting
time will be allocated, how assets and
liabilities will be divided and how and
whether money will flow between the
former spouses once the divorce is final.
Those issues must be front and center,
ahead of why they have decided not
to remain married. Why should any
government have the right to tell people
they must prove that their marriage is
over for specific reasons the state deems
worthy? New York has stood alone on
this issue. Couples are the best experts
in the viability of their own marriages.
It is time to allow overstretched
matrimonial judicial resources (needed
by people in matrimonial litigations)
to focus on solving how the business

of the divorce will be handled, not the
reason it is happening. Empowering
couples in the divorce process to make
their own choices will with luck lead
more couples’ choosing to resolve their
divorces with the help of mediators and
the support of counsel, as opposed to
litigating in the court system.

(Footnote — Cara M. Raich — New York
Times Letter to the Editor)

Exactly my sentiments! Let the discussion
begin! And by the way, Mr. Ricketts
received his Judgment of Absolute Divorce
and many thanks to all of the ListServers for
their input and participation. Your identities
will forever remain anonymous.

Paul Bauer Eason is a Family Division
Master in the Circuit Court for Prince
George's County. Prior to his appointment
in 2007, he was a solo practitioner for 24
years.

RONALD I. WEINER, PHD, LLC

Specializing in Forensic Mental Health Services for over 40 years

SEX OFFENDER ASSESSMENT & TREATMENT SERVICES

COMPREHENSIVE PSYCHOSEXUAL RISK ASSESSMENT &
TREATMENT PLANNING

WHITE COLLAR CRIME/FRAUD FORENSIC
SENTENCING EVALUATIONS

DOMESTIC VIOLENCE ABUSER INTERVENTION PROGRAM

SEXUAL ADDICTION/SEXUAL DISORDERS OUTPATIENT
TREATMENT PROGRAM

OTHER FORENSIC EVALUATIONS

RONALD I. WEINER, PHD, LLC
801 ROEDER ROAD, SUITE 950
SILVER SPRING, MD 20910
301-949-4907
301-585-8740 (FAX)
WWW.RWEINERPHDLLC.COM
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For The Record, Inc.

Court Reporting & Legal Transcription

We are pleased to announce the opening of our new branch office:

- Two Deposition Suites

FO r Th e Reco rd’ | nc. - Phone/fax/copying/scanning/WiFi access
1 100 H St re et’ N W - Coffee/Refreshment service
Su |te 1050 - Grand Hyatt and Metro Center Marriott
i hotels within the block
Washington, DC
- Additional deposition suites available in
202-393-5 184 Northern Virginia and Southern Maryland
WWWftr|ncnet - One block from Metro Center

- 20 minutes from Reagan National Airport

Main Office: 301-870-8025
10760 Demarr Road 800-921-5555
White Plains, MD 20695 301-870-8333 (fax)

ANGER MANAGEMENT

THE CENTER FOR
FORENSIC ECONOMIC STUDIES

Personal Injury / Wrongful Death i .
Lost Profits  Employment ¢ Weekly Classes . Ind|V|du§1I Cpunsellng

CHAD L. STALLER, J.D., M.B.A., M.A.C. e Court Ordered Treatment e Domestic Disputes
JAMES MARKHAM, Ph.D., J.D., CPCU All services provided by Licensed Mental Health Professionals

BERNARD F. LENTZ, Ph.D.

STEPHEN H. ROSEN, Enrolld Actuary 3 0 1 -42 3 -0 9 67

Patricia Harris, CEO, President
Henry McKinnon, MSW, JD

INSIGHT TREATMENT CENTERS

30 years of service to the community

4920 Niagara Rd, Ste 100 5210 Auth Rd, Ste 300
College Park, MD 20740 Camp Springs, MD 20746

Rosen Lentz Offices are Metro Accessible

24 Hour Voice Mail: 202-907-4898
www.cfes.com cfes@cfes.com
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CLASSIFIED ADS

Classified Advertising Rates
Per Month
PGCBA Members:
2 lines (minimum) $15, 3 lines $19,
4 lines $23, each additional line $4

Non-Members:
2 lines (minimum) $17, 3 lines $21,
4 lines $25, each additional line $5

Internal Box Responses $5 add’l.

Post-publication billing;
automatic renewal each month until
notification of cancellation.
Deadline for Submission: 15th of

month preceding publication.

CONFERENCE ROOM RENTALS

UPPER MARLBORO: CLOSE TO
COURTHOUSE - PGCBA'’s Conference
Room is available for Hourly Rentals -
Schedule your next committee meeting,
deposition, arbitration, mediation or client/
attorney conference by calling (301) 952-
1442. Members: $15 per hour; Non-
Members $30 per hour. In addition the
Lawyer’s Lounge Conference Room is
available for members to rent at $15 per
hour. Call (301) 952-1442 to schedule.

OFFICE SPACE - AVAILABLE

SERVICES

BOWIE-IRRESISTIBLE TERMS:
Attractive Office. All amenities. Call
Robert Law at (301) 464-3900.

UPPER MARLBORO: Furnished office
with parking, library, phone, fax. Walking
distance to courthouse. Call Ed O’Connell
(301) 627-7700.

OFFICE SPACE, SLVR SPG: Busy
location. Profess. Bldg. $500. Free unlim
parkg. Bilingual receptionist included - Jen
(301) 789-2233

UPPER MARLBORO - CLOSE TO
COURTHOUSE —Title company looking
for real estate attorney to share office space.
Call Colleen (301) 780-9020 ext. 3

GREENBELT: one 10x12 office in shared
suite - $450. Add’l work station if desired -
$160.00. Use of Conf. room, Kitchen, etc.
incl. 301-513-0500

OFFICES - ROCKVILLE: 1 or 2
offices and one paralegal space available
in renovated suite with small firm &
other attys. Can rent all or just one. Rent
approx $900, depending on size of office
chosen and amenities needed (reception,
phones, copier, internet, etc.). Includes
large conf room, reception area, copier/
scanner workroom, and eat-in kitchen. Free
parking, including for clients/guests. 200-A
Monroe St. is walking distance to courts,
Town Center, Rockville Metro (red line).
Call Jennifer or Alan at 301-424-0094 or
email ANL@LKRhodesLaw.com.

ECONOMIST: Dr. Richard Edelman. Lost
Income Valuation. See Ad on page 7.

ECONOMIC DAMAGES
ANALYSIS: Comprehensive reports on
damages in injury, death, commercial and
employment matters. Call to discuss your
case. The Center for Forensic Economic
Studies, (202) 530-8808 / cfes@cfes.com
/ www.cfes.com

BROWN BAG
LUNCH

January 17, 2013 - 12:15 PM
Lawyer’s Lounge, 3rd Floor
Duvall Wing

ee e e e 0000

Speakers:
John Foran and Arnold
Bruckner

ee e e e 0000

Discussion regarding Ethics
and Professionalism

ee e e e 0000

FREE ¢ FREE ¢ FREE

FREE e« FREE ¢ FREE ¢ FREE * FREE

FREE ¢ FREE e FREE

FREE ¢ FREE e FREE ¢ FREE ® FREE

FREE ¢ FREE e FREE

FREE e« FREE ¢ FREE ¢ FREE ¢ FREE

POSITION - AVAILABLE

LAW FIRM REQ. ATTY. w/exper. In WC
or PI or CR. Must be bilingual Eng./Span.

Email resumes to naculil975@gmail.com

OFFICE SPACE - FOR SALE

LAW OFFICE BUILDING-UPPER
MARLBORO, MD: Approximately 6,500
net rentable sq. ft. with parking. Walking
distance to the County Courthouse and the
County Administration Building. Price:
$775,000 Call Chris Holland with Addison
Herring Inc. 301-627-4655.

NUMBER OF CALLS: 772

TOP 5 AREAS OF LAW:
1. FAMILY

2. TORTS

3. REAL ESTATE

4. CONSUMER

5. EMPLOYMENT

LAWYER REFERRAL SERVICE REPORT: 10/15/12-11/15/12

NUMBER OF REFERRALS: 536

e PRINCE GEORGE'S COUNTY e

g

== BARASSOCATION e — =
——LOVER A CENTURY OF SERVICE -—
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Prince George’s County Bar Association
PGCBA NewsJournal

14330 Old Marlboro Pike

Upper Marlboro, MD 20772

ADDRESS SERVICE REQUESTED

Happy Holidays!

Georgia, Becky, and Elizabeth wish you a
Happy Holiday and a Bright and Prosperous New Year!
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